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The Senate met at 9:30 a.m. and was
called to order by the Honorable JACK
REED, a Senator from the State of
Rhode Island.

PRAYER

The Chaplain, Dr. Lloyd John
Ogilvie, offered the following prayer:

Almighty God, Sovereign of this Na-
tion and Lord of our lives, in each pe-
riod of history, You have blessed us
with great leaders who have exempli-
fied love for You and dedication to our
country. Today we celebrate such a
man. Thank You for Senator STROM
THURMOND.

By Your providential care, on May
25, 1997, he became the longest serving
Senator in our Nation’s history. Yet, it
is not just the quantity, but also the
quality of these years service motivate
our admiration. So today we join with
all Americans in thanking You for his
outstanding service to the Senate, to
his beloved South Carolina and to the
Nation.

Thank You for the enrichment of our
lives by this man. He has shown us the
courage of firm convictions, the patri-
otism of love for this Nation, and true
commitment to the Senate. We praise
You for the personal ways he has in-
spired each of us. He is an affirmer who
spurs us on with words of encourage-
ment. Your Spirit of caring and con-
cern for individuals shines through this
remarkable man.

Gracious God, may Senator THUR-
MOND know of our affirmation, feel our
love, and be encouraged by Your bless-
ing. You are our Lord and Saviour.
Amen.

———

PLEDGE OF ALLEGIANCE

The Honorable JACK REED led the
Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

Senate

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. BYRD).

The assistant legislative clerk read
the following letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, September 25, 2002.
To the Senate:

Under the provisions of rule I, paragraph 3,
of the Standing Rules of the Senate, I hereby
appoint the Honorable JACK REED, a Senator
from the State of Rhode Island, to perform
the duties of the Chair.

ROBERT C. BYRD,
President pro tempore.

Mr. REED thereupon assumed the

Chair as Acting President pro tempore.

———

RECOGNITION OF THE ACTING
MAJORITY LEADER

The ACTING PRESIDENT pro tem-
pore. The Senator from Nevada.

——————

SCHEDULE

Mr. REID. Mr. President, this morn-
ing there will be a period of morning
business until 10:30 a.m., with the time
equally divided between the two lead-
ers or their designees. At 10:30 a.m., the
Senate will vote on the Byrd amend-
ment regarding firefighting and
drought on the Interior Appropriations
Act. If cloture is not invoked, there
will be an immediate vote on cloture
on the Lieberman substitute amend-
ment to the Homeland Security Act. If
cloture is not invoked on the
Lieberman amendment, the Senate will
remain on the Homeland Security Act,
and Senator GRAMM will be recognized
to offer an amendment.

Mr. President, I would also say the
vote is scheduled at 10:30, and I have
been asked by a number of Senators to
keep it that way. There are important
committee hearings going on and

which need to go on. So if there is a re-
quest to extend the time, if I am not on
the floor, I would hope the Presiding
Officer would object in his capacity as
a Senator from the State of Rhode Is-
land because it is important to keep
the time for the vote at 10:30.

————

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

———

MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there
will now be a period for the transaction
of morning business not to extend be-
yond the hour of 10:30 a.m., with Sen-
ators permitted to speak therein for up
to 10 minutes each, and the time to be
equally divided between the two lead-
ers or their designees.

The Senator from Minnesota.

Mr. DAYTON. Mr. President, I ask
unanimous consent that I be permitted
15 minutes, if necessary, to complete
my remarks.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

————

THE ECONOMIC SECURITY OF THE
AMERICAN PEOPLE

Mr. DAYTON. Mr. President, as a
member of the Senate Armed Services
Committee, I have spent many hours in
the last few weeks looking at matters
of national security.

As the Presiding Officer knows—he is
also a member of that committee—the
hearings we have held, thanks to our
outstanding chairman, Senator LEVIN
of Michigan, have been invaluable. I
also thank the administration for pro-
viding us with briefings and meetings
to give us the best possible under-
standing of the situation we face.

I also serve as a member of the Gov-
ernmental Affairs Committee. I have
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spent the last couple months on the
legislation creating the Department of
Homeland Security. I pay tribute to
the chairman of that committee, Sen-
ator LIEBERMAN, who is also the author
of that legislation. I think it is tragic
that legislation has been hung up here
in the Senate for matters of political
grandstanding rather than substantive
disagreement.

But there has been very little atten-
tion paid on the Senate floor or in
Washington recently to the economic
security of the American people.
Frankly, if this administration has its
way, I think there will be no attention
paid to economic security at all over
the next 6 weeks. If you look at the
condition of the economic security of
this Nation, for most Americans, you
can understand why the White House
wants to do anything possible to
change the subject.

Yesterday’s papers, alone, had one
day of economic news that would say
we ought to put the economic security
of this country on the highest level of
alert, a code red, for disaster, disaster,
disaster.

As the papers reported yesterday, the
Nasdaq exchange fell to its lowest level
in 6 years, 77 percent below its high in
the year 2000; a 39-percent drop in this
year alone.

The S&P 500 dropped near its 5-year
low, 45 percent below its high just a
couple years ago, and a 27-percent drop
in this year alone.

The newspapers yesterday said the
stocks were surging in July and August
of this summer. There was hope, opti-
mism for an economic recovery being
underway. But what happened? War
scare happened. The Dow Jones has
dropped almost 1,400 points since Au-
gust 22 of this year, a 14-percent drop
in its entire value in just 1 month.

Why? Well, yesterday’s Washington
Times said: ““On concerns about the
economy and a war.”

The Washington Post said: Uncer-
tainty in the economy and a possible
war in Iraq. The Times and the Post
agree.

According to the chief strategist for
Lehman Brothers, the stock market is
now heading toward its third consecu-
tive down year, which would be the
first time since World War II—the first
time in over half a century—that the
stock market has dropped for 3 con-
secutive years.

That means the 401(k) account or the
IRA or the private savings accounts of
many Americans are worth half, or
even less than half, of their value when
President Bush took office.

Unfortunately, Mr. President and
Members, it is more likely to get worse
than better.

A Wall Street Journal headline yes-
terday said: ‘‘Is Your Portfolio Ready
for War?—Iraq Attack Could Slash S&P
500 by 10%.”” That is another 10 percent
in addition to what has happened al-
ready.

Crude oil prices were reported yester-
day as topping $30 a barrel, the highest
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level in 19 months. The number of
Americans out of work in this country
since February of 2001 has increased by
2,300,000 of our fellow citizens. Let me
say that again. The number of Ameri-
cans out of work in this Nation has
gone up since February of 2001 by
2,300,000; and we can’t get an extension
of unemployment benefits passed in the
Senate to protect those who have lost
their jobs and are suffering the drastic
financial consequences.

Unfortunately, it is not likely to get
any better, because the leading eco-
nomic indicators fell in August for the
third straight month.

The Wall Street Journal said their
consensus economic forecast for the
last quarter of this calendar year—
2002—has dropped 16 percent, and it
also has been revised downward for the
beginning of next year.

The chief economist for Wells Fargo
Bank—a good Minnesotan, Mr. Suysoh
said a war with Iraq could bring oil
prices to over $40 a barrel and cause a
major recession.

Some have said the administration
decided to make the possibility of a
war with Iraq the main topic this fall,
because the economic condition of this
country was so bad. Well, they have
succeeded in making the war with Iraq
the main topic, and they have suc-
ceeded in making the state of our Na-
tion’s economy even worse.

Those comments about orchestrating
the timing are not mine. They are the
words of the White House Chief of
Staff, Mr. Andrew Card, reported on
September 7 that the White House
waited on its PR offensive about the
possibility of war until after Labor
Day. He said:

From a marketing point of view, you don’t
introduce a new product in August.

That is one heck of a product. This
Senator’s judgment, as a member of
the Senate Armed Services Committee,
is that Mr. Card is being honest.

I have seen no new information and I
am aware of no imminent threat to
this country. The war scare that is
going on now. The hurry-up-and-vote
pressure on the Senate right now. The
pressure to OK the first preemptive at-
tack in this Nation’s 213-year history.
They are the first installment of a doc-
trine which the President announced in
June, the right to a preemptive strike
by the United States of America.

What would happen in this world if
every other nation followed suit with a
preemptive strike against a possible fu-
ture threat? What about India and
Pakistan, who both possess nuclear
weapons? What about Israel and the
Palestinians, China and Taiwan, or
North Korea and South Korea?

Does anyone stop to think whether
this doctrine of preemptive strike
would make the world more or less se-
cure?

Mr. Card, the White House Chief of
Staff, is right. This new product has
caused quite a PR sensation. It is tak-
ing over the headlines—it has replaced
the stock market with Saddam Hus-
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sein. Talk about going from bad to
worse. The trouble is that the stock
market is also going from bad to worse.

The number of unemployed in Amer-
ica has gone from bad to worse. The
economic outlook of this Nation has
gone from bad to worse. The Federal
budget forecast has gone from bad to
worse. The economic security for most
Americans has gone from bad to worse.

I can understand why the White
House might not be aware of all this,
because the contributions to the Re-
publican political committees are at
record highs.

Yesterday’s headline again: “GOP
Committees See a 40-Percent Increase
in Soft Money.” Their bank accounts
outweigh the Democrats by more than
2 to 1. Their contributors have good
reasons to be grateful.

The Brookings Institute reports that
the top 1 percent of American tax-
payers—the wealthiest 1 percent of the
people in this country—got 37 percent
of last year’s tax cut. They pay 26 per-
cent of the taxes, and they got 37 per-
cent of the tax cut. The average tax
cut for the wealthiest 1 percent of the
people in this Nation under last year’s
bill was over $45,000. The average
pretax earnings of the top 1 percent is
over $1.1 million, and they got an aver-
age tax cut of over $45,000.

I have to say that this administra-
tion does have an economic recovery
plan. The trouble is it is limited to the
wealthiest 1 percent of Americans. For
the rest of America, we are in a real-
life survival show. They lose their jobs.
The losers lose their health insurance.
They 1lose their retirement invest-
ments. And the winner of the show is
someone like Jack Walsh, former
chairman of General Electric. He has
an annual pension of $9 million. I hope
that was indexed to inflation.

General Electric shareholders, which
include retirees whose portfolios, as I
said earlier, dropped by 50 percent in
the last 2 years, also pay for Mr.
Walsh’s car and driver and for his floor
seats at the New York Knicks basket-
ball games. They pay for his boxes at
both the Boston Red Sox and New York
Yankees baseball games. They pay his
fees to four country clubs, and more.

I tell you, some corporate executives
are no longer satisfied with golden
parachutes. They take the whole air-
plane.

American taxpayers ought to be ask-
ing themselves: Why does this guy need
a tax cut? Why did this administration
insist on squandering over $2.2 trillion
over the next 10 years on tax cuts
where over one-third of the benefits go
to the wealthiest 1 percent of the peo-
ple in this country? It will cost the
Federal Government $500 billion more
over the next 10 years just on the high-
er interest payments on the Federal
debt. That is $5600 billion more in taxes
to pay for fiscal irresponsibility. That
provides nothing for homeland secu-
rity. That provides nothing for special
education; nothing for anything that
benefits the people of America.
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In 1 year, the non-Social Security
budget of this country has gone from a
10-year forecast a $3.1 trillion surplus
to a $700 billion deficit. That is an al-
most a $4 trillion drop in 1 year. Not
even Arthur Andersen can hide that
number.

Yesterday’s paper reported that the
Vice President is indignant about sug-
gestions that this war scare, this
“warphoria’ has been timed for polit-
ical benefits this fall.

I wouldn’t be indignant. I would be
outraged, if the White House Chief of
Staff is correct in what he said—that
the White House waited to introduce
its ‘“‘new product’” until the fall of a
midterm election. Only the people who
were responsible for those decisions
know why they made them.

But the American people will ulti-
mately hold them responsible for those
decisions. The war scare has wiped the
economy off the headlines. It has also
wiped any economic recovery for this
country off the map. It has wiped many
Americans’ jobs out of existence, and
wiped many Americans’ prosperity
from comfort to despair. If all of this is
absolutely necessary, it is unfortunate.
If it is not, it is unforgivable.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from New York.

Mr. SCHUMER. Thank you, Mr.
President. I will be very brief. I was
going to ask the Senator from Min-
nesota a question.

I will be brief because I know my col-
league from Wyoming is waiting.

I wanted to first compliment him for
his remarks and pose a thought and a
question. I would be interested in what
he has to say.

The President thinks strongly that
Saddam Hussein must go, and go
quickly. All of us are thinking about
that and wrestling with that. I am not
going to comment yes or no on that.
The President should be spending time
and effort focusing on it. It is a very
important issue. I don’t begrudge him
for doing that. He is spending maybe
half of his time on it. It seems to me
the other half of his time is spent on
going around the country cam-
paigning—half his time on the war ef-
fort, and half his time going around the
country campaigning for candidates,
and the economy is not getting any of
the President’s attention.

As my friend from Minnesota has
correctly laid out, it is going down,
down, down. Every day there is a new
headline. We have one in New York.
The securities industry is going to lay
off many more people at a time when
we can’t afford it. In every part of the
country, you see this down, that down,
and this down.

I make a plea to the President. Spend
your time focusing on Saddam Hussein,
but what about spending the rest of the
time—instead of traveling around the
country going to political events—fo-
cusing on the economy. We are a great
Nation. We can do both. We can exam-
ine what we ought to do in Iraq. At the
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same time, we can start focusing on
the economy and things such as get-
ting people back to work, extending
unemployment insurance, and lowering
the cost of prescription drugs.

The President has been absent on
every one of those issues. One doesn’t
exclude the other.

I ask my colleague: Does he agree
with those sentiments? Am I not cor-
rect when we read that the President is
spending one-half of the week going to
different parts of the country simply
campaigning, and that I haven’t heard
him pronounce a thing about the econ-
omy and what we are going to do about
it in all too long a period of time?
Then, when he says with sort of ver-
biage and nothing substantive, I do not
know if they have a single plan.

I don’t know if they have a single
plan, even though they withdrew the
tax cuts they proposed for the very
wealthy. I ask my colleague, in light of
his excellent remarks, would he agree
with me that all Americans, Democrats
and Republicans, Independents, want
the President to come back home and
spend some time focusing on the econ-
omy; that he can do both, we can do
both, deal with the war issue and focus
on the economy?

Mr. DAYTON. I absolutely agree with
the Senior Senator from New York.
What I find particularly disturbing is,
as I know from experience in Min-
nesota, where the President has been
to my State three times in the last
year in the midst of my colleague’s
very difficult election campaign, the
President has come in, raised a couple
million dollars, and has charged part of
the cost of this trip to the American
taxpayers. He gives one 20-minute pol-
icy speech somewhere and then goes on
to raise millions of dollars for cam-
paigns, and the American taxpayer is
paying the bill.

I agree with the Senator, the Presi-
dent ought to stay at home. He should
focus on the economy, in addition to
Iraq. And if he does travel for political
reasons, the American taxpayer should
not be paying the bill.

Mrs. BOXER. Will the Senator yield
for a question?

Mr. SCHUMER. I am happy to yield
to my friend from California.

Mrs. BOXER. I was astounded to see
some of the recent news coming out on
the economic front, the gap between
the middle class and the wealthy, the
gap between the rich and the poor, the
fact we see in many categories the
worst economy in 50 long years in
terms of jobs lost in the private sector,
in terms of the sluggish growth of the
GDP, the number of foreclosures. It is
stunning. One has to be concerned that
this administration is giving this no
attention whatsoever, which was my
friend’s point.

We look at a President who is spend-
ing half his time on foreign policy; that
is fine. This Congress is going to help
in that area because we have a lot of
ideas on how to meet the threat Iraq
poses. On our side of the aisle, there
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will be different opinions on how to
meet that threat, which will show the
strength of our democracy, and that
this party is, in fact, a broad umbrella,
which is healthy in the long run for the
country.

The other half of the time seems to
be spent on the road campaigning. I
agree with my friend. Given the eco-
nomic statistics—the stock market, we
are looking at maybe a $4, $5 trillion
loss, the worst in 50 years, and the fact
pensions are down—does my friend be-
lieve we ought to perhaps come up with
something specific to ask the Presi-
dent?

For example, he keeps calling us to
talk about foreign policy. Why doesn’t
he call us to the White House to talk
about this economy, to get the best
ideas of Republican Presidents and
Democratic Presidents? This isn’t par-
tisan. People are suffering out there,
Republicans and Democrats, Independ-
ents, young and old, for different rea-
sons. So would my friend think that
might be a good way for this President
to show he cares as much about the ev-
eryday issues our people are facing as
he does about electing Republicans,
and perhaps this would be a way to
break through on this economy?

Consumer confidence is down. Per-
haps that would give a spur to our peo-
ple and bring us together just as we get
together on foreign policy.

Mr. SCHUMER. I thank my colleague
for her question and comments. She is
right on the money. It is a great idea.
We are called, our Democratic leader-
ship, along with Republican leadership,
to the White House on numerous occa-
sions to discuss the war effort. That is
good. That is how America should
work, particularly when it comes to
wartime. But in a sense we have an
economic war here at home, as my
good friend from California has enu-
merated: people losing income; people
losing jobs; people worried about the
future; pensions way down.

Why are we not being called to the
White House for an economic summit
on what to do there? I speak for all of
us: We would be happy to meet the
President halfway or a good part of the
way in terms of doing things because
the people are languishing. To ignore
the economy and spend all this time
running around the country cam-
paigning is a dereliction of duty. He is
not even up for election.

I thank my colleague for the ques-
tion.

Ms.
yield?

Mr. SCHUMER. I am happy to yield
for the last time.

Mr. THOMAS. Could the Chair tell
me what the system is this morning?
Are we going to have one side have all
the time?

The ACTING PRESIDENT pro tem-
pore. The Senator from New York has
the floor. There are 10 minutes allotted
to each Senator. The Senator from New
York has the floor.

Mr. THOMAS. How much time re-
mains?

STABENOW. Will the Senator
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The ACTING PRESIDENT pro tem-
pore. He has 1 minute remaining.

Mr. THOMAS. I thank the Chair.

Mr. SCHUMER. I yield the 1 minute
to the Senator from Michigan.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Ms. STABENOW. Mr. President, I
thank the Senator from New York.

Every economic indicator we want to
go up is going down, and every one we
want to go down is going up. The Sen-
ator and I have worked together on one
of the most critical issues that affect
Americans, their pocketbook and qual-
ity of life, which is access to prescrip-
tion drugs. I share the concern that we
do not see the focus on the economy
and what needs to happen in the econ-
omy. The Schumer-McCain bill, now in
the House of Representatives, which
would lower prices for prescription
drugs, is one very important piece of
that economic puzzle. When we see
that more people are lower income,
their health care costs are rising, I ap-
preciate his leadership on that issue.

Mr. SCHUMER. I thank the Senator
for her leadership as well.

The ACTING PRESIDENT pro tem-
pore. The Senator from Wyoming.

——

SENATE AT A STANDSTILL

Mr. THOMAS. Mr. President, it is in-
teresting. I wanted to visit a little bit
about where we are on the floor and
the fact we are not moving. We have
been in the same place for 4 weeks.

I understand the frustration of the
folks on the other side of the aisle. I
recognize, too, that we are in the full
swing of an election year. It is blame-
game time, where we all stand up and
blame the President for what is going
on when there is no effort on the other
side of the aisle to move off where we
are and take up some of the issues we
ought to be addressing.

We talk about prescription drugs.
Prescription drugs is not on the floor
because the leadership has not moved
from where we are to make time to get
it up here. I get a little exasperated,
using all this time for political com-
ments when there are no ideas of what
to do coming from the other side of the
floor.

Actually, that wasn’t why I came
here, but I have to tell you it is pretty
frustrating to continue to hear that
sort of thing—blaming the President
when these folks have no idea what
they want to do and no suggestions, no
leadership coming from the Senate.
What are we going to do about it?

What we have done is continue to
work on two bills for about 4 weeks
now. Homeland defense is one of the
most important issues we have before
us, and it has been stalled. Although
we have differing views on how it ought
to proceed, that is fine, that is part of
the system here. We ought to take a
vote on those views and move forward,
but instead of that, we have had stall-
ing on the other side, no chance to vote

CONGRESSIONAL RECORD — SENATE

on amendments, simply wanting to al-
ways vote on cloture, which is what we
are faced with today.

The unwillingness of the majority
leadership to allow votes on certain
amendments has created a standoff. We
keep hearing about what else you want
to talk about over there, but we won’t
move off where we are. It is pretty
frustrating. It seems as though that is
the political moment. We have to real-
ly get down to what it is.

The same thing is true of Interior ap-
propriations. It has been on the floor
for 4 weeks. Yet we can’t seem to move
it to get some of the things done. For
those of us in the West, it is very im-
portant—public land fees and, so on, in
which we are so involved. Maybe even
more important than that, the more
immediate issue, there is some drought
relief in this bill. There is something
on forest fire suppression. We can do
those things. But have we moved? No.

We continue to stall and to have
votes on cloture, which does not re-
solve the issue. All we need to do is
have a vote on the amendments. If you
don’t like the amendments, have a vote
to table them. That is where we ought
to be. That is the system.

To get up and start spending all of
our time blaming the President for an
economic slowdown that began under
the Clinton administration, according
to all the people who are familiar and
knowledgeable about it, is to be a little
tiresome, when we have an opportunity
to move forward. There are a lot of
things we ought to be doing in the rel-
atively short time we have left.

Obviously, homeland defense is one
that has to be done.

We need to debate the Iraq resolu-
tion, which is going to take some time.
We need a CR if we are going to ad-
journ on the 19th of October. We have
an energy bill which we ought to move
forward. We talked about pharma-
ceuticals and Medicare. We could have
done something in our committee, but
the majority leader pulled it out of the
committee. We will not have time to
accomplish these items as long as we
remain on the pending bills.

It seems to me it would be very frus-
trating to want to spend the time
blaming the President for the economy
when the Senate is not doing what we
can and moving forward.

I will not take any more time. We
ought to look at what we are accom-
plishing instead of trying to put the
blame on everybody else when we have
not succeeded in doing what we ought
to be doing. I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Missouri.

Mr. BOND. Mr. President, I under-
stand the distinguished Senator from
Michigan would like 5 minutes so she
can then assume the Chair. I will be
happy to defer to her for 5 minutes, if
I can then be recognized after her and
have the attention of the body. I will
be happy to accommodate her.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. The Senator from Michigan.

September 25, 2002

THE ECONOMY

Ms. STABENOW. Mr. President, I
thank my friend for his courtesy this
morning, and I appreciate the oppor-
tunity to speak for a few moments be-
fore assuming the Chair. I did want to
follow up on the discussion this morn-
ing on the economy. A few minutes
ago, I indicated that every economic
indicator that should be going down is
going up: job losses; health care costs;
foreclosures; national debt; interest
rate costs; Social Security trust fund
raid. Every part of the economy we
wish to be going up is going down: eco-
nomic growth, down; business invest-
ment, down; the stock market, down;
retirement accounts, down; consumer
confidence; minimum wage.

We have a very disturbing situation.
I wish to speak for a moment about one
piece of the economy that is so critical
in the quality of life of American fami-
lies and American businesses which are
struggling to pay the costs. Let me
speak to one piece of the economic
record of the last 18 months, and that
is that workers’ payments for health
insurance is soaring.

We are seeing that the cost of insur-
ance to cover a family has gone up 16
percent, and the cost of an individual
has gone up 27 percent, over one-fourth
increase in their costs. The costs are
going up. Their savings are down, their
investments are down, and at the same
time, we are seeing the biggest part of
the reason for that health care cost
going up as a result of the cost of pre-
scription drugs.

We are seeing overall prescription
drugs going up over three times the
rate of inflation. This is a critical part
of the economic pie, the costs for con-
sumers right now. It is not incon-
sequential. It is not like buying a new
pair of tennis shoes or ‘“Gee, I would
like to have a new coat.”” This is life-
saving medicine, the difference be-
tween life and death, or whether a per-
son goes into a nursing home or is able
to live at home. I am very concerned
about this. What is the response?

We in the Senate have been focused
on Medicare prescription drug coverage
and lowering prices for everyone. We
have been successful in passing a bill
that, in fact, lowers prices and creates
more competition in the marketplace
once a patent expires. But what is the
response of the pharmaceutical indus-
try within this context, with the strug-
gles that are going on for families,
businesses, and farmers across the
country? What is their response right
now? A new PR campaign, not putting
the millions of dollars into lower prices
and making prescription medications
available, lowering the premiums for
small businesses. They have gone on a
huge PR campaign.

We are seeing ads that I find, I have
to say, absolutely outrageous. One
says: ‘“‘Pray for a Miracle.” It uses the
picture of a child who, obviously, is
deathly ill. It says: ‘“‘Pray for a Mir-
acle,” because they say generic drugs
will never cure him.
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In the small print it says: ‘“‘They
don’t do research.” Of course they do
not do research. They do not do re-
search. They do not have to do re-
search. The idea of generic drugs is to
take the formulas and the patents after
the research has been done, after the
American people have helped to pay for
that research through NIH funding, tax
deductions, and supporting the compa-
nies with a 20-year patent so they do
not have competition in recovering
their costs.

The whole point of generics is the
American public made a deal that,
once the 20 years is up, once those sub-
sidies are up, they will have that for-
mula available so generic companies
can manufacture those drugs and lower
the prices.

Instead of working with us to have a
system that works both for brand name
companies to develop these new brand
name drugs and also for the American
people to get the bargain they are sup-
posed to get, which is lower prices, the
companies are putting millions of dol-
lars into a front senior citizen group,
ads on the air, getting involved in elec-
tions and running ads scaring people
that somehow if we let the system
work as we created it over the years in
a bipartisan way, if we let the system
work, this child, who is obviously seri-
ously ill, will somehow be hurt. I find
that absolutely outrageous.

I am concerned in the context of this
economy and the debate and the Amer-
ican people trying to figure out when
they sit down in the morning what
they are going to pay for—are they
going to be able to afford the health
care premium? Is that senior going to
be able to afford their medicine? Are
they going to be able to pay for the
clothes kids need for school? Are they
going to be able to do the other things
they need for their family?

Instead of working with us, the com-
panies have chosen an outrageous PR
propaganda campaign. I urge them to
work with us to do the right thing. I
thank the Chair.

The PRESIDING OFFICER (Mr. ED-
WARDS). The time of the Senator has
expired.

The Senator from Missouri is recog-
nized.

————
INTERIOR APPROPRIATIONS

Mr. BOND. I thank the Chair.

Mr. President, I have been listening
to some of my colleagues on the other
side of the aisle saying the economic
problems we have are somebody else’s
fault. They blame the President. Unfor-
tunately, in this instance, the Presi-
dent cannot pass legislation. The Presi-
dent was successful in working with us
to pass the beginning of tax relief
which took effect in 2001, and most re-
sponsible economists I know suggest
that helped lessen the impact of the
downturn which began in 2000, begin-
ning as early as the first quarter of 2000
and hitting its peak the end of 2000 and
the beginning of 2001.
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We could do some things in this body.
We could pass some laws that would
make a difference and help the econ-
omy get going. Frankly, one of the
great frustrations I feel is we cannot
get about the business that we are sup-
posed to do on the Senate floor. If the
majority leadership had allowed the
Senate Energy Committee to work its
will on an energy bill, the committee
would have reported out a proposal to
allow drilling on 2,000 acres in the bar-
ren northlands above the Arctic Circle
in Alaska. That is called ANWR.

ANWR not only has the potential to
replace the oil we must now buy from
the malevolent, deadly dictator Sad-
dam Hussein, ANWR could put up to
three-quarters of a million people to
work throughout the country, not just
in the drilling and work in ANWR, but
providing the materials, making the
steel and turning it into equipment,
pipelines, providing the infrastructure
through the private sector that we
need to bring that oil down from
ANWR.

I am still hoping we can get ANWR in
the energy bill, a tremendous boost for
the economy. Where else do we need a
boost for the economy? In large con-
struction projects. There are construc-
tion projects shut down all around the
country because they cannot get insur-
ance against terrorism.

Terrorism risk insurance was dealt
with in the Banking Committee on a
bipartisan basis. I understand they re-
ported out a good bill to provide that
the Federal Government would be a
backstop, on a sharing basis, for the re-
insurance of terrorism risk.

The majority leadership took it
away. We cannot get a terrorism risk
insurance bill through this body be-
cause the majority leadership has
changed it into something that pro-
vides great new opportunities to sue
the victims of terrorist attacks for pu-
nitive damages. Punitive damages are
not a way to build the economy. Those
are two pieces of legislation we could
have gotten finished to help the econ-
omy get going. Making the tax cut per-
manent would be a third way of doing
it.

I came to the floor to express what I
believe is a great sense of frustration
by all of us. The Senate is stuck in
neutral.

I have only been in the Senate 16
years, and by some standards that is a
pretty short time. We honored our dis-
tinguished senior colleague from South
Carolina yesterday, and we know of the
record of great service of others in this
body, but in the short time I have been
here I have never seen this body so dys-
functional. It is time we talked about
why we are dysfunctional. What is hap-
pening? What has gone wrong? Why are
we here? Quite simply, it is because
some do not want to let us vote. This is
the basic motivation and it is cloaked
with all the talk about cloture and fili-
buster, but we are still on an Interior
bill amendment which was offered 3
weeks ago. We are stuck because the
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majority leadership does not want us
to vote on that amendment.

There is plenty of time to vote, but
for some reason some are apparently
afraid to vote. It is no more com-
plicated than that. If we vote, we could
get to the remaining amendments, pass
the bill, and move on in the next day or
two. If the majority does not like it,
they could move to table it and we
could have a vote; might win, might
lose. We could at least have a vote.

I have worked a long time on appro-
priations bills. I have worked very dili-
gently with the Senator from Mary-
land, the excellent chairman of the VA/
HUD Committee. We have a bill we
would like to present to the Senate be-
cause it deals with some very impor-
tant things for veterans, for housing,
for the environment, for economic de-
velopment in our communities, for
science, for space, for emergency man-
agement. We are ready and willing, and
there are nine other bills that are
ready, but when we spend more than 3
weeks on one appropriations bill, we
are not going anywhere. We cannot get
there until the Senate does what it is
paid to do, which is to vote up or down,
win or lose, and let the will of the Sen-
ate prevail.

Some are suggesting—and this, I be-
lieve, is truly outrageous—the sponsors
of the amendment should pull the
amendment so some do not have to
cast a difficult vote. Yes, this is a po-
litical season and it is tough, but that
is what we get paid to do. We have cast
223 votes this year, and I do not believe
another one will make or break or
overburden any of us.

The Senator from South Carolina and
the Senator from West Virginia each
have cast over 15,000 votes. They have
shown they are not afraid to make
hard decisions, and the hard decisions
they have made have not taken them
away. The sponsors of the Craig-
Domenici amendment have had people
die in their States. They have had mil-
lions of acres of trees, including old-
growth trees, habitat, and wildlife, ru-
ined by fire. Houses have burned. A
sound and responsible solution has
been put forward based on good science
and sound forestry management. The
Senate should have the courtesy, if not
the common sense, to vote on it.

How poorly are we willing to treat
the Senators from these Western
States? I believe these Senators and
their constituencies deserve a vote. If
Senators want to vote against them,
vote against them. They will have to
explain it if they vote for them or if
they vote against them.

Senator CRAIG does not have an op-
portunity to slip this provision into a
conference report, so he is doing what
the Senate should allow him to do and
what we are paid to do, which is to
offer amendments and have an up-or-
down vote. Maybe they want a commit-
ment to drop the amendment in a con-
ference report. Why can’t we vote?

There are a lot of reasons why appro-
priations bills are difficult to resolve,
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but this should not be one of them.
This is not a question of how much
money we have available. We should
have voted 3 weeks ago. We could have
completed four or more bills in this
time, but we are at a stalemate.

Given the choices, this should be an
easy call. Should the sponsors be asked
to ignore their burning States, the dan-
ger of horrific, catastrophic forest
fires, and set their amendments aside,
or should the people who are pre-
venting a vote decide they should let
the Senate do what we are here to do,
what our constitutional responsibility
is to do, which is to make decisions on
hard choices and then vote?

We have been in session for over 3
weeks, since Labor Day, and we have
cast a whooping 16 votes. Six of these
votes were unanimous. So we have cast
10 votes on contentious issues, which is
less than 1 vote per day. That is not ex-
actly heavy lifting. This time of year,
we could probably do two, three, or
even four votes a day and not work up
a sweat, but we are not able to do that.
We cast 5 unanimous votes, and we cast
a unanimous vote on procedure in 16
days, which leaves 10 votes.

Some are saying maybe we ought to
come in on Saturdays. Unless we are
permitted to vote, what good is that
going to do? If we cannot vote on
Wednesday, what makes my colleagues
think we could vote on Saturday, un-
less the objection to voting was lifted?

I do not want to shut off any debate,
but when the debate is over, we should
vote. If anyone has anything to add
after 3%2 weeks of debate, then I think
they may have missed their oppor-
tunity.

I have spoken a couple of times. Ob-
viously I have not moved many souls
or they would all be stampeding to say,
let’s restore sound forestry manage-
ment. Maybe they were not listening,
maybe I was not persuasive, but I have
had my shot. I think it is time we get
on with it.

I compliment the Senator from
South Dakota for figuring out a way to
protect his State. What he did was
sound forestry management. I simply
want to see other people who live
around the forests have the same op-
portunity as the people in South Da-
kota, which is to be free from the dan-
ger of catastrophic forest fires.

I have farmers who want farm aid.
South Dakota has an interest, I am
sure. I voted on farm aid. It was not
germane or relevant to the bill, but I
voted for it. Why can’t the Senators
whose States are on fire have a vote on
something that is directly relevant to
the Interior bill before us? I have not
heard one substantive, rational expla-
nation as to why Senators whose
States are on fire should not be enti-
tled to vote, even a negative vote.

I say to our distinguished leadership,
explain to the people of the Western
States that are on fire why they do not
deserve a vote. The amendment is
pending. Let’s vote up or down; table it
or not. South Dakota got special pro-
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tection. Are Colorado, California, Mon-
tana, or Utah any less important than
South Dakota? I think not.

Have the national interest groups
gotten so powerful—and let me say,
when we are talking national interest
groups, I will let everyone in on a se-
cret. It is the Sierra Club. Have the na-
tional interest groups and the Sierra
Club gotten so powerful they can pre-
vent Senators from standing up for the
safety of people in their own States?

I note that the groups that oppose
this amendment are very important
and powerful, but until now I did not
think they were powerful enough to
shut down the Senate. I understand
why the authors of the amendment
would not want to pull their amend-
ment because their States are on fire
and in danger of being on fire. Given all
the important matters funded in Inte-
rior, given that $5.9 billion in drought
assistance for fire suppression money, I
do not understand why we cannot vote.
Substantively or politically, what is
more important than assistance to pre-
vent fires and assistance for drought-
stricken ranchers? It is clear to those
who follow the Senate, there is bad pol-
itics for some who may not want to
vote.

I appreciate some activists do not
want this passed—that is their right—
but we are not obliged to skip votes be-
cause an outside group does not want
to see a vote on it. They have their
right to voice their opposition on the
amendment, but they should not have
the power to stop the Senate from vot-
ing. That is a shame. This matter
should be resolved in the way it should
be resolved, with a vote; move to table
and vote up or down. I think Senator
CRAIG’s effort to prevent forest fires is
worth the Senate’s time.

We have lots of forests the size of
New Jersey. Firefighters and innocent
citizens in South Dakota are protected.
But Idaho, New Mexico, Montana, and
Missouri should be, too.

I plead with those objecting to voting
to permit us to do what the people
have sent us here to do.

Before I conclude, I call to the atten-
tion of my colleagues in the Senate an
editorial from yesterday’s Wall Street
Journal. It says the Democratic leader-
ship is:

. now blaming Republicans for stalling
the appropriations bill. In fact, the bill
would clear quickly if he’d just hold a vote
on the Craig amendment. But the Majority
Leader knows a vote would force his party
either to side with Mr. Craig (thereby alien-
ating greens), or repudiate forest cleanup
(thereby alienating voters this fall). We
think it was a famous Democrat, JFK, who
once said that to govern is to choose.

I ask unanimous consent that this ar-
ticle from the Wall Street Journal be
printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

DASCHLE’S BURNING SENATORS

If you want to know why Senate Majority
Leader Tom Daschle can’t get a spending bill
for the Interior Department passed this year,
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look no further than his home state’s Black
Hills.

Those South Dakota mountains are at the
center of a growing political debate over for-
est fires. All summer Senator Tim Johnson,
also a South Dakota Democrat, had been
taking heat from the state’s rural commu-
nities for allowing green groups to stymie
forest cleanup, a recipe for fires. So in July,
to give Mr. Johnson a boost in his tight re-
election fight against Republican John
Thune, Mr. Daschle slipped a rider into a bill
exempting his state from the very environ-
mental regulations he’d long championed.

It took about a nanosecond for Western
Senators, their own states in flames, to seize
on this flip-flop and demand equal treat-
ment. Idaho Republican Larry Craig offered
an amendment to the Interior bill that
would enact much of President Bush’s new
fire plan, as well as a South Dakota-style
legal exemption for 10 million at-risk acres
of forestland. Mr. Daschle—now trying to get
back in green good graces—has tried twice to
close Senate debate without considering Mr.
Craig’s amendment, and has lost both times.

And no wonder. This year’s fires, and Mr.
Daschle’s rider, have become an enormous
political liability for Western Democrats.
They’ve had to explain to angry constituents
why Chainsaw Tom was allowed to save his
state’s forests, while theirs were left to burn.
And, with 6.5 million acres in ashes and more
than 25 people dead this year, none of them
want to oppose Mr. Craig’s much-needed for-
est cleanup plan. California’s Dianne Fein-
stein and Oregon’s Ron Wyden, both Demo-
crats, had even been trying to work out a
compromise with Mr. Craig.

Mr. Daschle is now blaming Republicans
for stalling the appropriations bill. In fact,
the bill would clear quickly if he’d just hold
a vote on the Craig amendment. But the Ma-
jority Leader knows a vote would force his
party either to side with Mr. Craig (thereby
alienating greens), or repudiate forest clean-
up (alienating voters this fall). We think it
was a famous Democrat, JFK, who once said
that to govern is to choose.

Mr. BOND. I thank the Chair. I yield
the floor.

The PRESIDING OFFICER (Ms.
STABENOW). The Senator from Mon-
tana.

———
FIREFIGHTING FUNDS

Mr. BURNS. Madam President, I rise
today to address this third vote on clo-
ture on the Byrd amendment directing
the replenishing of firefighting funds
for the Departments of Agriculture and
Interior.

This vote really hinges on our desire
to get drought relief to the West.

In my opinion, that is not what this
debate is about. Drought relief has al-
ready been agreed to almost unani-
mously by this body. In other words,
there were 69 votes for it. There is
strong support in the Senate. I am a
strong supporter for that relief.

What is happening here is the major-
ity is saying it is our way, or the high-
way. America’s farmers and ranchers
know that is not the way we do busi-
ness, or get business done. Solving
problems takes compromise. I worked
with the majority to get the ball roll-
ing. I worked with the administration
to get the ball rolling. We worked with
the administration and the other side—
not only the other side—for release last
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week of money for livestock producers
in drought-stricken areas. But now we
see no compromise for realistic solu-
tions. Every American has watched our
forests burning every night on tele-
vision. Yet the other side is reluctant
to do anything about it—they have no
conscience.

It does not change any law. It allows
us to manage forest lands for the pre-
vention of the disasters that we have
had since 1998.

Come to my State and talk to the
farmers and ranchers who have had
drought for 4 years. Then, turn around
and talk with people who love those
forests. They have seen the forests
burn for the last 4 years. And then tell
me we should not have a vote in order
to clean them up.

Have people lost their senses? They
do not understand what happens in this
biological world when we grow a renew-
able product—a renewable product.
Have we had nothing in our schools
that teach us?

I am like the old preacher who
walked by a ranch one day. It was a
nice Sunday morning. He said: Nice
looking ranch you have got here.

The old rancher says: Yes, it is. You
should have seen it while the Lord had
it to himself.

We have people in this ecosystem.

These little groups, I might add, that
have very little dirt under their finger-
nails—very little—are telling us to
leave it alone, and Mother Nature will
take care of it. The American people
have seen that kind of management for
the last 25 years. They have seen the
results of it. It burned.

What is being denied here is a vote.
We are being denied a vote on an issue
that, sort of tongue in cheek, burns in
the hearts of Americans. They don’t
like this. They do not want to see their
forests go up in flames and have a re-
newable resource wasted when it can be
prevented. That is what it is about.

We will reject cloture until the ma-
jority is willing to work on a com-
promise that will actually make a dif-
ference to Americans.

I want to associate myself with the
words of our assistant leader on our
side. Cloture is a terrible arrow in the
quiver during these times on appropria-
tions bills. It seems as though when we
struck the deal for South Dakota less
than 3 or 4 months ago, it was the right
thing to do. It exempted all the laws.

Do we have a double standard here?
Should those of us in other States who
represent public lands which produce a
renewable product not be afforded the
same standard? We are not even asking
for that much change. We are not ex-
empting any law. We are not exempt-
ing anything.

What we are saying is make your
case. Invoke a double standard, and
then premise the argument that this is
a vote against drought aid for Amer-
ican agriculture? It is absolutely ab-
surd.

Any clear-thinking American who
has watched the deterioration of our
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forests and who has seen the results
can stand there, and who in this body
can look them in the eye and say, well,
that is the way it is?

I will tell you how many votes they
will get against their proposal. I have
heard maybe three or four will come
down and give the reasons they are op-
posed to it to justify their vote, and to
answer some of the questions we have.

It is not right. It is not only not
right, but it is not fair.

I have real people living in my State,
too, just like everywhere else. But the
unwillingness to give us a vote, which
is our right and a constitutional need
to get the House of Representatives
and the President a vote to actually
pass laws, has brought us to a stand-
still in this body.

It is not right. It is not fair.

Mr. NICKLES. Will the Senator
yield?

Mr. BURNS. I am happy to yield.

Mr. NICKLES. You mentioned

drought aid. Am I not correct that
drought aid cannot pass unless the bill
passes?

Mr. BURNS. That is correct.

Mr. NICKLES. If one wanted to get
drought aid to farmers, would it make
sense, since that has been agreed to in
the underlying bill, to have a vote on
the Craig amendment, and it could be
an up-or-down vote or a motion to
table, dispose of the Craig amendment
one way or another, and pass the bill?

Mr. BURNS. And move on. That is
correct.

Mr. NICKLES. And every Member on
this side of the aisle is willing to do
that. No one on this side of the aisle is
filibustering this bill.

Mr. BURNS. That is right. No pre-
conditions. No either/or. If we are real-
ly serious about it, give us a vote. That
is what we are fighting for, the privi-
lege of voting. That is all. Defeat us if
your conscience allows. But give us a
vote.

I yield the floor.

Mr. REID. Mr. President, I ask unan-
imous consent for 1 additional minute
on each side. Our side is up.

The PRESIDING OFFICER (Mr.
FEINGOLD). Without objection, it is so
ordered.

Mr. REID. I have listened to my
friend from Montana and my dear
friend from OKklahoma. You cannot
change the Senate rules. They can say
all they want that they are not filibus-
tering this bill. This is the fourth week
we are on the bill. If they want to get
disaster aid to the farmers, they should
allow us to go forward on this legisla-
tion. We can offer their amendment on
other matters, if they really care about
the farmers; 79 Senators said they did.
Those people are waiting for relief as
we speak. They should go ahead and
allow us to pass this bill. In the mean-
time, the farmers get nothing.

It is not as if we are not fighting
fires. There is $800 million that Senator
BYRD and Senator STEVENS put in this
bill for fighting fires. It is a question of
their wanting to do away with judicial
review, which we are unwilling to do.
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The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

Mr. NICKLES. If people want to pass
this bill, the way to pass the bill is to
do it the way Senator REID and I used
to manage the bill, and that is to vote.
We get paid to vote.

For whatever reason, some people are
afraid to vote on the Craig amendment.
If we get on the bill, maybe someone
will move to table the Craig amend-
ment. We need to vote. The Senators
from Montana, North Dakota, Colo-
rado, Oklahoma, Texas, and other
States that have fires are entitled to
have forest management improvements
just like South Dakota. What the Craig
amendment is asking for is not as
much as South Dakota received.

We are entitled to a vote. You can
file cloture all you want, but we are
going to have a vote. We are going to
have a vote. To file cloture, so we do
not even get a vote on the Craig
amendment, will not happen. If cloture
is invoked, we can still offer the
amendment, so we are getting nowhere
fast. We are not going to finish this bill
until we get a vote.

————

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Morning
business is closed.

DEPARTMENT OF THE INTERIOR
AND RELATED AGENCIES APPRO-
PRIATIONS ACT, 2003

The PRESIDING OFFICER. Under
the previous order, the Senate will now
resume consideration of H.R. 5093,
which the clerk will report.

The assistant legislative clerk read
as follows:

A Dbill (H.R. 5093) making appropriations
for the Department of the Interior and re-
lated agencies for the fiscal year ending Sep-
tember 30, 2003, and for other purposes.

Pending:

Byrd amendment No. 4472 in the nature of
a substitute.

Byrd amendment No. 4480 (to amendment
No. 4472), to provide funds to repay accounts
from which funds were borrowed for emer-
gency wildfire suppression.

Craig/Domenici amendment No. 4518 (to
amendment No. 4480), to reduce hazardous
fuels on our national forests.

Byrd/Stevens amendment No. 4532 (to
amendment No. 4472), to provide for critical
emergency supplemental appropriations.

CLOTURE MOTION

The PRESIDING OFFICER. Under
the previous order, the clerk will re-
port the motion to invoke cloture.

The assistant legislative clerk read
as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, hereby move
to bring to a close the debate on the Byrd
amendment No. 4480, as amended, to H.R.
5093, the Department of Interior Appropria-
tions bill, 2003.

Debbie Stabenow, Harry Reid, Charles
Schumer, Evan Bayh, Mark Dayton,
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Jeff Bingaman, Jim Jeffords, Joseph
Lieberman, Bill Nelson of Florida,
Blanche L. Lincoln, Byron L. Dorgan,
Jack Reed, Patrick Leahy, Robert C.
Byrd, Mary Landrieu, Max Baucus.

The PRESIDING OFFICER. By unan-
imous consent, the mandatory quorum
call under the rule is waived.

The question is, Is it the sense of the
Senate that debate on the Byrd amend-
ment No. 4480 to H.R. 5093, the Interior
appropriations bill, shall be brought to
a close? The yeas and nays are required
under rule XXII, and the clerk will call
the roll.

The assistant legislative clerk called
the roll.

Mr. REID. I announce that the Sen-
ator from New Jersey (Mr. TORRICELLI)
is necessarily absent.

Mr. NICKLES. I announce that the
Senator from North Carolina (Mr.
HELMS) is necessarily absent.

The yeas and nays resulted—yeas 51,
nays 47, as follows:

[Rollcall Vote No. 224 Leg.]

YEAS—51
Akaka Dayton Leahy
Allard Dodd Levin
Baucus Dorgan Lieberman
Bayh Durbin Lincoln
Biden Edwards Mikulski
Bingaman Feingold Miller
Boxer Feinstein Murray
Breaux Graham Nelson (FL)
Byrd Harkin Nelson (NE)
Campbell Hollings Reed
Cantwell Inouye Reid
Carnahan Jeffords Rockefeller
Carper Johnson Sarbanes
Cleland Kennedy Schumer
Clinton Kerry Stabenow
Conrad Kohl Wellstone
Corzine Landrieu Wyden
NAYS—47

Allen Fitzgerald Nickles
Bennett Frist Roberts
Bond Gramm Santorum
Brownback Grassley Sessions
Bunning Gregg Shelby
Burns Hagel Smith (NH)
Chafee Hatch' Smith (OR)
Cochran Hutchinson Snowe
Collins Hutchison S

; pecter
Craig Inhofe Stevens
Crapo Kyl Thomas
Daschle Lott
DeWine Lugar Thompson
Domenici McCain Thurmond
Ensign McConnell Voinovich
Enzi Murkowski Warner

NOT VOTING—2

Helms Torricelli

The PRESIDING OFFICER. On this
vote, the yeas are 51. The nays are 47.
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the
affirmative, the motion is rejected.

The majority leader.

Mr. BYRD. Mr. President, can we
have order?

The PRESIDING OFFICER. The Sen-
ate will come to order. The majority
leader.

Mr. DASCHLE. Mr. President, I enter
a motion to reconsider the vote by
which cloture was not invoked on the
Byrd amendment No. 4480, as amended.

The PRESIDING OFFICER. The Sen-
ator has that right. The motion is en-
tered.
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HOMELAND SECURITY ACT OF 2002

The PRESIDING OFFICER. Under
the previous order, the Senate will now
resume consideration of H.R. 5005,
which the clerk will report.

The assistant legislative clerk read
as follows:

A bill (H.R. 5005) to establish the Depart-
ment of Homeland Security, and for other
purposes.

Pending:

Lieberman amendment No. 4471, in the na-
ture of a substitute.

CLOTURE MOTION

The PRESIDING OFFICER. Under
the previous order, pursuant to rule
XXII, the Chair lays before the Senate
the pending cloture motion, which the
clerk will report.

The legislative clerk read as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of Rule XII of the
Standing Rules of the Senate, hereby move
to bring to a close the debate on the
Lieberman substitute amendment No. 4471
for H.R. 5005, the Homeland Security bill.

Debbie Stabenow, Harry Reid, Charles
Schumer, Evan Bayh, Mark Dayton,
Jeff Sessions, John Edwards, Jim Jef-
fords, Joseph Lieberman, Bill Nelson of
Florida, Blanche L. Lincoln, Byron L.
Dorgan, Jack Reed, Patrick Leahy,
Robert C. Byrd, Mary Landrieu, Max
Baucus.

The PRESIDING OFFICER. By unan-
imous consent, the mandatory quorum
call under the rule is waived.

The question is, Is it the sense of the
Senate that debate on the Lieberman
amendment No. 4471 to H.R. 5005, an
act to establish the Department of
Homeland Security and for other pur-
poses, shall be brought to a close?

The yeas and nays are required under
the rule.

The clerk will call the roll.

The legislative clerk called the roll.

Mr. REID. I announce that the Sen-
ator from New Jersey (Mr. TORRICELLI)
is necessarily absent.

Mr. NICKLES. I announce that the
Senator from North Carolina (Mr.
HELMS) is necessarily absent.

The result was announced—yeas 49,
nays 49, as follows:

[Rollcall Vote No. 225 Leg.]

YEAS—49
Akaka Dodd Levin
Baucus Dorgan Lieberman
Bayh Durbin Lincoln
Biden Edwards Mikulski
Bingaman Feingold Murray
Boxer Feinstein Nelson (FL)
Breaux Graham Nelson (NE)
Byrd Harkin Reed
Cantwell Hollings Rei

eid

Carnahan Inouye Rockefeller
Carper Jeffords
Chafee Johnson Sarbanes
Cleland Kennedy Schumer
Clinton Kerry Stabenow
Conrad Kohl Wellstone
Corzine Landrieu Wyden
Dayton Leahy

NAYS—49
Allard Bunning Craig
Allen Burns Crapo
Bennett Campbell Daschle
Bond Cochran DeWine
Brownback Collins Domenici
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Ensign Kyl Smith (NH)
Enzi Lott Smith (OR)
Fitzgerald Lugar Snowe
Frist McCain Specter
Gramm McConnell Stevens
Grassley Miller Thomas
Gregg Murkowski Thompson
Hagel Nickles Th d
Hatch Roberts v OK;TI??}I
Hutchinson Santorum W
Hutchison Sessions arner
Inhofe Shelby

NOT VOTING—2
Helms Torricelli

The PRESIDING OFFICER (Mr. NEL-
SON of Nebraska). On this vote, the
yeas are 49, the nays are 49. Three-
fifths of the Senators duly chosen and
sworn not having voted in the affirma-
tive, the motion is rejected.

The majority leader.

Mr. DASCHLE. Mr. President, I enter
a motion to reconsider the vote by
which cloture has not been invoked on
the Lieberman substitute amendment
No. 4471 to H.R. 5005, the homeland se-
curity legislation.

The PRESIDING OFFICER. The mo-
tion is entered.

Mr. DASCHLE. I thank the Chair.

AMENDMENT NO. 4738

The PRESIDING OFFICER. Under
the previous order, there will now be 2
hours of debate on the Gramm amend-
ment, with the time to be equally di-
vided between the Senator from Texas
and the Senator from Connecticut or
their designees.

The Senator from Texas.

Mr. GRAMM. Mr. President, I send
an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER. Without
objection, the clerk will report.

The legislative clerk read as follows:

The Senator from Texas, Mr. GRAMM, for
himself, Mr. MILLER, Mr. MCCONNELL, Mr.
THOMPSON, Mr. STEVENS, and Mr. HAGEL, pro-
poses an amendment numbered 4738.

Mr. GRAMM. I ask unanimous con-
sent the reading of the amendment be
dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The text of the amendment is printed
in today’s RECORD under ‘‘Amendments
Submitted.”

The PRESIDING OFFICER. Who
yields time?

The majority leader.

Mr. DASCHLE. Mr. President, I ask
for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second? There is a sufficient
second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The ma-
jority leader.

Mr. DASCHLE. Mr. President, I
wanted to take a few minutes of leader
time this morning, before we get into
the debate on the amendment offered
by the Senator from Texas, to talk
about a concern that I have wanted to
avoid talking about for weeks. I am
very saddened by the fact that we have
debated homeland security now for 4
weeks. I have noted on several occa-
sions that there is no reason, on a bi-
partisan basis, this body cannot work
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together to overcome our differences
and to pass a meaningful and sub-
stantive bill dealing with homeland se-
curity.

Some have suggested that the delay
has been politically motivated, and I
have said: I am not willing to believe
that. In fact, yesterday I said: We in-
tend to give the President the benefit
of the doubt.

Over the course of the last several
weeks, as we have debated national se-
curity, the issue of war in Iraq has be-
come more and more prominent. And
again, as I go back to my experience in
1991 and 1992, during a similar period—
the fall and winter prior and after an
election—I expressed the concern that
our politics in this climate could easily
create a politicized environment and,
in so doing, diminish, minimize, de-
grade the debate on an issue as grave
as war.

No one here needs to be reminded of
the consequences of war. No one here
should have to be admonished about
politicizing the debate about war. But,
Mr. President, increasingly, over the
course of the last several weeks, re-
ports have surfaced which have led me
to believe that indeed there are those
who would politicize this war.

I was given a report about a rec-
ommendation made by Matthew Dowd,
the pollster for the White House and
the Republican National Committee.
He told a victory dinner not long ago—
I quote—‘The No. 1 driver for our base
motivationally is this war.”

Dowd said war could be beneficial to
the GOP in the 2002 elections. And then
I quote: “When an issue dominates the
landscape like this one will dominate
the landscape, I think through this
election and probably for a long time
to come, it puts Republicans on a very
good footing.”

I thought: Well, perhaps that is a
pollster. Perhaps pollsters are paid to
say what is best regardless of what
other considerations ought to be made.
Pollsters are paid to tell you about the
politics of issues. And were it left with
pollsters, perhaps I would not be as
concerned.

But then I read that Andy Card was
asked: Well, why did this issue come
before Washington and the country
now? Why are we debating it in Sep-
tember? Where were we last year?
Where were we last spring? And Mr.
Card’s answer was: ‘“‘From a marketing
point of view, you don’t introduce new
products in August.”

New products? War?

And then I listen to reports of the
Vice President. The Vice President
comes to fundraisers, as he did just re-
cently in Kansas. The headline written
in the paper the next day about the
speech he gave to that fundraiser was:
CHENEY talks about war: electing Taff
would aid war effort.

And then we find a diskette discov-
ered in Lafayette Park, a computer
diskette that was lost somewhere be-
tween a Republican strategy meeting
in the White House and the White
House.
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Advice was given by Karl Rove, and
the quote on the disk was: ‘“Focus on
war.”

I guess, right from the beginning, I
thought: Well, first it was pollsters,
and then it was White House staff, and
then it was the Vice President. And all
along I was asked: Are you concerned
about whether or not this war is politi-
cized? And my answer, on every occa-
sion, was: Yes. And then the followup
question is: Is the White House politi-
cizing the war? And I said: Without
question, I can’t bring myself to be-
lieve that it is. I can’t believe any
President or any administration would
politicize the war. But then I read in
the paper this morning, now even the
President—the President is quoted in
the Washington Post this morning as
saying that the Democratic-controlled
Senate is ‘“‘not interested in the secu-
rity of the American people.”

Not interested in the security of the
American people?

You tell Senator INOUYE he is not in-
terested in the security of the Amer-
ican people. You tell those who fought
in Vietnam and in World War II they
are not interested in the security of
the American people.

That is outrageous—outrageous.

The President ought to apologize to
Senator INOUYE and every veteran who
has fought in every war who is a Demo-
crat in the Senate. He ought to apolo-
gize to the American people.

That is wrong. We ought not politi-
cize this war. We ought not politicize
the rhetoric about war and life and
death.

I was in Normandy just last year. I
have been in national cemeteries all
over this country. And I have never
seen anything but stars—the Star of
David and crosses on those markers. I
have never seen ‘‘Republican’ and
“Democrat.”

This has to end, Mr. President. We
have to get on with the business of our
country. We have to rise to a higher
level.

Our Founding Fathers would be em-
barrassed by what they are seeing
going on right now.

We have to do better than this. Our
standard of deportment ought to be
better. Those who died gave their lives
for better than what we are giving now.

So, Mr. President, it is not too late
to end this politicization. It is not too
late to forget the pollsters, forget the
campaign fundraisers, forget making
accusations about how interested in
national security Democrats are; and
let’s get this job done right.

Let’s rise to the occasion. That is
what the American people are expect-
ing. And we ought to give them no less.

I yield the floor.

The PRESIDING OFFICER. Who
yields time?

Mr. BYRD. Mr. President, I ask unan-
imous consent that I may proceed for
10 minutes.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.
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The Senator from West Virginia.

Mr. BYRD. Mr. President, I commend
the distinguished Democratic leader
for the position he has taken here
today. I commend him for the restraint
he has shown in his remarks.

I, too, was astounded upon reading
this story in the Washington Post this
morning. It reads as follows in part:

As he seeks to boost Republican candidates
in the midterm elections, President Bush is
increasing his emphasis on terrorism and na-
tional security, shedding his previous deter-
mination to demonstrate his concern about
the flagging economy.

Four times in the past two days, Bush has
suggested that democrats do not care about
national security, saying on Monday that
the Democratic-controlled Senate is ‘“‘not in-
terested in the security of the American peo-
ple.” His remarks, intensifying a theme he
introduced last month, were quickly sec-
onded and disseminated by House Majority
Whip Tom DeLay (R-Tex.).

At a fundraiser for GOP House candidate
Adam Taff in Kansas Monday, Vice President
Cheney said security would be bolstered if
Taff were to defeat Rep. Dennis Moore (D-
Kan.). ““‘Cheney talks about Iraq at congres-
sional fundraiser/Electing Taff would aid war
effort,” read the headline in the Topeka Cap-
ital-Journal.

Mr. President, are we to believe this?
Are we to believe that this President
said what I have just quoted? This is
the President who was going to change
the tone in Washington.

I am terribly disappointed. We are
entering an election. War clouds loom
over this country. Yet the President
would say the Democratic-controlled
Senate is ‘“‘not interested in the secu-
rity of the American people.”

What about MAX CLELAND? Is he in-
terested in the security of the Amer-
ican people? What about DANNY
INOUYE? Is he interested in the security
of the American people?

I am disgusted by the tenor of the
war debate that has seemingly over-
taken this capital city. Here is the
President of the Senate, the Vice Presi-
dent of the United States, out cam-
paigning. The President is campaigning
using war talk to win the election. The
Vice President of the United States is
barnstorming for Republican can-
didates. There, in at least one instance,
he was telling voters that electing Re-
publicans would aid the war effort.

Is the President determined to make
his party—that great party of Abraham
Lincoln—the war party? What would
Abraham Lincoln have to say if he
were here?

This war strategy seems to have been
hatched by political strategists intent
on winning the midterm election at
any cost, even if that cost places this
Nation on the brink of battle and the
Nation’s sons and daughters there on
that brink. It is despicable. The distin-
guished majority leader used the word
“‘outrageous.’” He is exactly right. It is
despicable that any President would
attempt to use the serious matter of
impending war as a tool in a campaign
war.

I am not going to continue to be si-
lent. The blood of our sons and daugh-
ters, our soldiers, sailors, and airmen,
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has far more value than a few votes in
a ballot box.

There is nothing more sobering than
a decision to go to war, but the admin-
istration has turned the decision into a
bumper sticker election theme. That is
what I felt I saw in the beginning of
this war on terrorism. It was being
used politically also. It is clear now. It
is out in the open. There it is.

For the President to suggest the Sen-
ate is not interested in the security of
the American people is outrageous. It
is insulting. It is wrong, wrong, wrong.
To suggest that one is unpatriotic sim-
ply because one is affiliated with a cer-
tain party and may oppose a war that
may have horrendous consequences is
irresponsible—irresponsible. It is the
worst kind of political opportunism.

I have been in this Congress 50 years.
I have never seen a President of the
United States or a Vice President of
the United States stoop to such low
level. It is your blood, your sons and
daughters. Those who are looking at
the Senate through the electronic
lenses, it is your blood, your treasure.

For the first time in the history of
the Republic, the Nation is considering
a preemptive strike against a sovereign
state. I will not be silenced. I have no
brief for Iraq, but I am not going to be
silenced. I will not give the benefit of
the doubt to the President. I will give
the benefit of the doubt to the Con-
stitution. I will give the benefit of the
doubt to the American people who will
soon be called upon, if this President
has his way, to give their sons and
daughters, the blood of this country.

I do not defend the Iraqi regime. I do
not justify its actions. But I also do
not want to commit our sons and
daughters to battle without a thorough
understanding and a thorough debate.
You silence me, if you can. There are
others in this body who are going to
speak up for their people.

This administration is making the
war their battle cry. That is their
bumper sticker politics. They are put-
ting it front and center. They don’t
want to talk about domestic issues.
They don’t want to talk about those
things. So they choose to make the war
center stage. OK.

“Lay on, McDuff. And damn’d be him
that first cries, ‘“‘Hold, enough!’”’

My people in West Virginia expect
me to speak out. If the Lord lets me
live, I shall do that.

I also do not want to commit our
sons and daughters to battle without a
thorough understanding of the motiva-
tions, the strategies, the repercussions
of that battle.

America fights wars, but America
does not begin wars. This is my battle
cry. This is yours. Each of you has
sworn to support and defend the Con-
stitution of the United States against
all enemies foreign and domestic.
There it is. That doesn’t give this
President, that doesn’t give this Na-
tion, a right to launch an unprovoked
attack on a sovereign nation. America
fights wars, but America does not start
wars.
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The American people have serious
questions. The Nation’s allies have se-
rious questions. Members of this body
have serious questions. These must be
answered before going to war, and it is
not now, nor was it ever, unpatriotic to
ask questions.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator’s time has expired. The majority
leader.

Mr. DASCHLE. Mr. President, I ask
unanimous consent that Senator
INOUYE have 5 minutes of my leader
time.

The PRESIDING OFFICER. Is there
objection?

Mr. GRAMM. Mr. President, I cer-
tainly do not object to any time Sen-
ator INOUYE wants, but we have come
to debate an amendment on the home-
land security bill, and I would like to
have an opportunity to speak on it. I
do not object.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Senator INOUYE.

Mr. INOUYE. Mr. President, the gen-
tleman who resides at 1600 Pennsyl-
vania Avenue is the President of the
United States of America, and al-
though the Constitution does not spe-
cifically state it, his most important
chore is to keep our people united, to
keep our Nation united.

Accordingly, this morning I am sad-
dened by the reports of my leader, the
majority leader, and my leader, Sen-
ator BYRD of West Virginia, because it
appears that our administration and
our President are making statements
that only serve to divide our people.

I have been honored to serve as chair-
man of the Defense Appropriations
Subcommittee. Four weeks ago, this
subcommittee reported a bill unani-
mously. It is a Democratically con-
trolled subcommittee, but it reported a
measure unanimously. It went to the
full committee, chaired by the Senator
from West Virginia, and the committee
reported that measure unanimously. It
was reported to this floor, and by an al-
most unanimous vote—three Members
had questions—it passed the Senate.
That was 4 weeks ago. That was carried
out by a Democratically controlled
Senate.

There are a few footnotes in history
that I think we should recall. I listened
to all the talk shows on Sunday. I am
a good listener. I very seldom speak on
the floor. One statement was made
that some of us in the early 1990s ques-
tioned the war in the Persian Gulf. I
was one of those. This spokesperson
said: They questioned the war because
they said a lot of body bags would be
returning, and just a few returned. But
we should recall that the war ended at
the border of Iraq. If we had gone into
Baghdad, we would have had many
body bags, unless the United States
had decided to do the most inhuman
thing and wipe out Baghdad—men,
women, and children.

Some have now suggested: The war in
Afghanistan has resulted in 100 casual-
ties. That is not a war.
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There is another footnote in history
that we should recall. In that ancient
war we engaged in 60 years ago, World
War II, in the U.S. Army, 95 percent of
the men in uniform had no spouses;
there were no children. Five percent
had spouses and children. In my regi-
ment, 4 percent had spouses and chil-
dren; 96 percent were young men, 18, 19,
20. We were ready. We had no strings
attached.

Today, in the U.S. Army, over 77 per-
cent of our men and women have
spouses; they have children. We should
be concerned about their sensitivities.

It is not easy going into combat. No
one enters battle planning to become a
hero. You just happen to be in the
wrong place at the wrong time. If you
stepped one foot to the right, the bullet
would have missed you.

The PRESIDING OFFICER. The Sen-
ator has used 5 minutes.

Mr. GRAMM. Mr. President, I ask
unanimous consent that the Senator
may have b additional minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. INOUYE. Mr. President, there
are those who plan war, and there are
those who engage in war. As we have
always said in the subcommittee and in
the Appropriations Committee, in
order to avoid war, we should be pre-
pared for war. We voted for a bill to
spend over $356 billion. Does that sug-
gest we are not concerned about the se-
curity of our people? And when we
passed it unanimously—bipartisan,
united—does that suggest we are not
concerned about the security of this
country?

I am concerned about the security of
this country. I am concerned about
what history will say about this Nation
50 years from now. Did we brutalize
people or did we carry on ourselves as
a civilized people? As my leader from
West Virginia stated, to attack a na-
tion that has not attacked us will go
down in history as something of which
we should not be proud.

Mr. President, I can assure you that
this Democratically controlled Senate,
and especially the Defense Appropria-
tions Subcommittee, will support the
President of the United States because
that man is my President also. Cer-
tainly, I did not vote for him, but he is
my President, and it grieves me when
my President makes statements that
divide this Nation.

I can assure you this is not a time for
Democrats and Republicans to say I
have more medals than you, and I have
lost more limbs than you, and we have
shed more blood than you. This is not
the time for that. This is a time in
which we should be working together,
debating this issue. As the Senator
from West Virginia said, it is American
to question the President. It is Amer-
ican to debate the issues. I stand before
you as a proud member of the Demo-
cratically controlled Senate.

I thank the Chair.

The PRESIDING OFFICER. The Sen-
ator from Texas.
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Mr. KERRY. Will the Senator from
Texas yield?

The PRESIDING OFFICER (Ms.
STABENOW). The Senator from Texas
has been recognized. The Senator con-
trols 1 hour.

Mr. KERRY. Madam President, I ask
if the Senator from Texas will allow
me to speak about 5 minutes before he
begins.

Mr. GRAMM. Madam President, the
pending business is homeland security.
I came over to offer an amendment
with the Senator from Georgia. The
majority leader has made a statement.
The distinguished President pro tem-
pore of the Senate has made a state-
ment.

Our distinguished and beloved col-
league from Hawaii has made a state-
ment, and we are here to debate a war
which we have an opportunity to do
something about now. We are here to
debate an issue where we have an op-
portunity to prevent anybody’s blood
from being spilled by having an effec-
tive homeland security program, and I
want to exercise my right to speak on
that issue.

I want to be brief on the subject, but
accusing a President of starting a war
for political reasons is a pretty serious
accusation. This Senate, on several oc-
casions, has passed resolutions that in
the strongest terms called on the
President, if he so decided, to use force
against Iraq.

The United Nations has passed reso-
lution after resolution that Saddam
Hussein has rejected. So the idea that
somehow this is a new problem and has
suddenly been created out of whole
cloth as we face the election simply
will not bear up to scrutiny.

Secondly, there has been a confusion
between two wars, and I think this is a
very important issue. In listening to
all of those quotes, most of what has
been said has had to do with a force
resolution which we are not debating
today, which we will be debating next
week or the week after.

As Jefferson said so long ago, good
men with the same facts are prone to
disagree. Based on our history in deal-
ing with Saddam Hussein, based on the
threat he poses, based on the new infor-
mation on that threat which was made
available by the British Intelligence
Service and by the Prime Minister in
today’s paper, I reach a totally dif-
ferent conclusion than many of my
Democrat colleagues in that I believe
the President should be supported, and
I believe a resolution of that support
should pass in the Senate.

As clearly as I can say, I think inter-
nationalism is important, I think the
United Nations has a role, but when we
are talking about the lives and safety
of Americans, I am not going to turn
those lives and that safety over to the
U.N.

As much as I love our allies, espe-
cially the British, I am not going to
turn those lives and that safety over to
our allies either. When we are talking
about American lives, the buck stops
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with us. No matter what the United
Nations decides, we are never, ever,
under any circumstances, going to del-
egate to the United Nations the protec-
tion of American lives.

Hopefully, the United Nations is
going to come to their senses and sup-
port the President, but the idea that
we ought to change this resolution,
when we do debate it, to say we should
work within the U.N. I am not willing
to put American lives at risk based on
what the U.N. may or may not do.

A final point, in response to the de-
bate we just had, we have a commin-
gling of two different wars. The first
war is with Iraq, and we are going to
debate that in 2 weeks. Everybody will
have a chance to state their position. I
wanted to make mine clear today. The
second war, however, is the war on ter-
rorism. That is the war we are fighting
today. That is the debate we are having
today.

When we started this debate as to
giving the President the power to pro-
tect America from the horror we saw
on September 11, it never crossed my
mind we would end up with a Senate
that was almost perfectly divided,
where Republicans were on one side
and Democrats, in the preponderance,
were on the other.

There is one exception, apparently,
on each side at the moment. I have not
looked into people’s hearts. We have
not had a vote. I do not know where
people are down to the individual Sen-
ator, but it certainly appears at the
moment that we find ourselves in the
extraordinary circumstance that we
are almost perfectly divided along
party lines over the issue of giving the
President the power he has asked for to
defend the American homeland and to
defend our people.

Maybe this should not be a partisan
issue, but if one defines a partisan
issue as an issue that ends up being
split along party lines then by that def-
inition the debate we are engaged in
right now, has become divided along
partisan lines. The point I want to be
sure people understand is the last
statement quoted by the President was
not about Iraq. It was about defending
the American homeland.

Why has this become a political
issue? I do not believe Iraq is going to
be a political issue, despite the fact
some of our colleagues today have ex-
pressed reservations about Iraq. I be-
lieve in the end the President is going
to get a much stronger vote on a force
resolution on Iraq today than we got in
1991. In the end, I do not believe Iraq is
going to be a partisan political issue.

Why has homeland security divided
the Senate right down the middle along
partisan lines? The reason is, it in-
volves a very tough choice. Govern-
ment is about making tough choices.
When one gets outside the civics class,
it is not about black and white, right
and wrong. It is about tough choices. It
is about give and take. It is about giv-
ing up some things to have others. In
fact, this whole idea that everything
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can be broken down into all positive
and all negative completely misrepre-
sents the reality of the world.

There seems to be no objection to
taking all of these Government agen-
cies and putting them into one agency.
So far as I know, 100 Senators are will-
ing to do that. But remarkably, rough-
1y half the Members of the Senate seem
intent on taking away emergency pow-
ers the President had on September 11,
but that would be taken away by the
Lieberman bill that is before us.

I wonder how many Americans who
are listening to this debate understand
the ©proposal made by Senator
LIEBERMAN, on behalf of the vast ma-
jority of Democrats, would actually
weaken the President’s ability to use
national security powers to protect
America. I do not think people under-
stand that.

Our Nation has been attacked. Thou-
sands of our citizens have been killed.
The lives of countless thousands have
been altered forever. We are debating
homeland security. We have a proposal
before the Senate that says we want to
take powers away from President Bush,
powers that President Clinton had,
that Bush 41 had, that President
Reagan had, that President Carter had,
and powers they used.

Now, why are we debating such a pro-
posal? How could it possibly make any
sense that we were perfectly content to
give every President since President
Carter the ability to declare a national
emergency and set aside business as
usual in the Federal bureaucracy to re-
spond to an emergency? But suddenly,
as we are creating this Department,
the majority proposes we take these
powers away from President Bush.

In other words, we will put everybody
in the Department, but the price the
President would have to pay is less
ability to use emergency powers than
four of his predecessors have had. The
President has rejected that. Does any-
one blame him? Can anybody believe
that any President, especially this
President, would sit idly by while the
Congress takes away powers that his
four predecessors had?

I don’t think anybody would think
that is realistic. Why are we doing it?
Why is the Senate almost evenly di-
vided along partisan lines on this
issue? The reason is, we are down to a
tough choice. The tough choice is the
following: To give the President the
power to put the right person in the
right place at the right time to do the
right job in protecting lives, we have to
change the way the Government oper-
ates. But there are powerful political
interests that are opposed to making
that change. And there are people who
are committed to that system, the sys-
tem we call the civil service system.

I remind my colleagues we have had
study after study after study, studies
headed by Paul Volcker, appointed by
President Clinton to be head of the
Federal Reserve bank. We have had
studies by Lee Hamilton, a Democrat
in the House, and Warren Rudman, our
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beloved colleague from the Senate. In
study after study concerning national
security, they have concluded the fol-
lowing, and this is the Volcker Com-
mission: ‘“The current system is slow.
It is legally trammeled and intellectu-
ally confused. It is impossible to ex-
plain to potential candidates. It is al-
most certainly not fulfilling the spirit
of our mandate to hire the most meri-
torious candidates.”

That is not President Bush talking.
That is not Senator GRAMM talking.
That is Paul Volcker talking. The Rud-
man-Hamilton bipartisan commission
on national security concluded that we
needed an agile, flexible personnel sys-
tem. And then they wrote: ‘“‘Today’s
civil service has become a drag on our
national security. The morass of rules,
regulation, and bureaucracy prevent
the Government from hiring and re-
taining the workforce that is required
to combat the threats of the future.”

What the President has proposed is
that he have the ability to streamline
the process, and when it comes to a
choice between national security and
the status quo in the Government sys-
tem, the status quo must yield. When
it comes down to union work rules,
business as usual, or the life and safety
of our citizens, the President says that
the system has to yield. Civil service
rights are important, but they are not
as important as the right of Americans
to life and freedom. When our people’s
lives are at stake, business as usual in
Washington has to yield.

The substitute that Senator MILLER
and I have offered prohibits the ability
to discriminate on the basis of race,
color, creed, national origin, and arbi-
trary and capricious factors, but allows
the President the flexibility to hire
without waiting 6 months, to fire with-
out waiting 18 months, to eliminate a
system where 99 percent of Govern-
ment employees get pay raises whether
they received good evaluations or not.

I am not saying one side is right and
one side is wrong. Obviously, I believe
the President is right, and I believe my
Democrat colleagues, other than Sen-
ator MILLER—and maybe some I don’t
know about—are wrong. Obviously, I
believe that or I would not be standing
up here. My opinion does not make
their position morally inferior to my
position. The division is about what is
more important.

That is what the division is about.
You have powerful concerns on both
sides. You have the concern of national
security and you have the concern of
Government employees, one of the
most powerful political constituencies
in America.

I am not saying they are wrong and
we are right. I am saying we disagree
and we disagree almost perfectly along
party lines and we have to make a
choice. You cannot be for the primacy
of existing work rules of the Federal
Government and be for the primacy of
national security. You have to make a
decision.

I have made my choice. My choice is,
when Government work rules impede
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the protection of American lives, they
have to yield. That is my choice. Many
of my colleagues appear to have made
a different choice.

What are we talking about when we
are talking about changing union work
rules? I have heard over and over and
over again that we are eliminating
merit and unions.

First, the substitute Senator MILLER
and I have introduced is a substitute
which strictly constrains the President
to make decisions based on merit, and
it limits it strictly to those areas
where lives are at stake. I will give
some concrete examples. In 1987, the
Customs Service at Logan Airport in
Boston tried to change the inspection
facility to make it safer and more effi-
cient. But there was a union work rule
that said the inspection facility could
not be changed in any significant way
without a renegotiation of the union
contract. So guess what. The Treasury
employee labor union went to the
FLRA and they overruled Customs.
And Customs was not able to change
the inspection facility.

Look, maybe when you are talking
about trying to keep drugs out of the
country or illegal aliens, those work
rules are more important. But when
you are talking about lives, are they
more important? If we can increase the
probability of keeping chemical or bio-
logical or nuclear weapons from com-
ing in through an airport in America
by changing the inspection facility, are
we supposed to wait around 18 months
to negotiate with the union about the
ability to change the room in which
the workers are working? Some of our
colleagues think so, but I do not think
so. I do not believe the American peo-
ple think so.

Let me give another example. You all
remember Barry McCaffrey, the gen-
eral who was appointed by President
Clinton to be drug czar. He made note
in the San Francisco Examiner about
the different work rules of the different
Government agencies that were pro-
tecting America’s borders:

Officials at one agency were actually for-
bidden to open the trunks of cars, a policy
well known to drug dealers.

Look, maybe it makes sense to some
people that a union work rule says peo-
ple working for this agency or in this
classification can not open a trunk at a
border inspection, and so dope gets into
the country or an illegal alien gets into
the country. But if it is a nuclear
weapon, does it make sense? Do we
really think preserving that work rule
that General McCaffrey pointed out
was being gamed by drug dealers—do
we really believe that is more impor-
tant than keeping a nuclear weapon
from getting into the United States?

That is the issue we are debating. I
could go down the list and go on and
on. In terms of deployment of the Bor-
der Patrol special task forces, the
union work rule says you cannot de-
ploy somebody where there is not a
barber shop, a place of worship, or a
dry cleaners. If we are just trying to
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keep dope out of the country, or keep
out illegal aliens, maybe that is not so
unreasonable. I do not agree with that,
but maybe I am wrong.

But when you are trying to keep
weapons of mass destruction that can
kill thousands of our people out of the
country, do we really want to go to the
FLRA and spend months and months
and months trying to renegotiate this?
Or do we want to give the President
the power to say: Lives are at stake. As
long as that is the case, under the
emergency powers as President I am
going to send the Border Patrol where
there is no dry cleaner.

That is what we are talking about.
That is what this issue is about—the
ability to deploy on merit, when lives
are at stake, instead of seniority. We
are talking about the ability of agen-
cies to set gun policies—something
today they cannot do because of union
work rules—and search policies. When
we are worried about drugs getting
into the country or contraband of var-
ious kinds, maybe we want to say the
union work rules are more important
than the search policy. So you have to
go to FLRA to renegotiate with the
union and spend 18 months doing it.
But if lives are at stake, and we are
talking about a nuclear weapon getting
into New York Harbor, surely people
see the difference. These are the kinds
of things we are talking about.

Let me try to sum up where we are
and what the issue is. We are divided
almost perfectly along partisan lines
with the exception of one Member on
each side. Is preserving this old horse-
and-buggy system from the 1950s—that
was designed primarily to protect
workers, not to get the job done—more
important than enhancing the prob-
ability that we can protect lives? I say
no. Some others say yes. That is the
issue.

It ends up being contentious because
we cannot have it both ways. You can’t
serve two masters. You have to make a
choice, and the choice I choose is na-
tional security.

Madam President, how much time
have I used?

The PRESIDING OFFICER. The Sen-
ator has used 27 minutes.

Mr. GRAMM. Madam President, I ask
for 10 minutes off the leader time.

The PRESIDING OFFICER. Is there
objection? Hearing no objection, it is
so ordered.

Mr. GRAMM. This time would not
count toward our hour.

Madam President, Senator MILLER
and I have spent 4 weeks listening and
participating in this debate. We have
looked at the House bill, a bill that the
President says he would sign. We have
looked at the President’s proposal, a
bill the President would sign. And we
have looked at the bill before us, a bill
the President has said he would veto. I
do not know how we promote homeland
security by giving the President a bill
he would veto.

We have made some 25 changes in the
President’s proposal. Quite frankly, the
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President has compromised more than
I would have compromised had I been
in his position. But the President
wants to try to work on a bipartisan
basis, and he wants this bill because
lives are at stake.

We have limited, very narrowly lim-
ited, the President’s power to use his
emergency waiver in civil service. We
have limited it by setting out param-
eters which he cannot violate in terms
of his personnel flexibility. We have
adopted some 95 ©percent of the
Lieberman bill. We have adopted provi-
sions of the House bill that represented
bipartisan consensus. And we have
talked to some 25 Members of the Sen-
ate and we have adopted some 18 meas-
ures that have been influenced by
Members. The President has said this
is as far as he can go.

What does that mean? Is it as far as
he can go because he is mad about
something? Is it as far as he can go be-
cause he is tired of the Democrats
being successful, the Democrat leader-
ship being successful in stopping him
from doing what he wants? No. The
President has said this is as far as he
can go because he does not believe that
he can effectively do the job if he gives
up any more power. He doesn’t believe
if he gives up more power that he is
getting the tools he needs to fight and
win the war on terrorism. And I agree
with him. I think he is right.

What are the issues we come to? The
biggest issue we come down to is the
issue I have already talked about at
great lengths, and that is the issue of
letting the President keep the powers
that every President since Jimmy
Carter has had. The Lieberman bill
takes away power to declare a national
emergency and to take extraordinary
action that President Carter had, that
President Reagan had, that President
Bush had, and that President Clinton
had. The President has said he is not
going to let power that he had on Sep-
tember 11 be taken away in a bill that
is supposed to be responding to Sep-
tember 11.

Interestingly enough, the President
has offered a compromise where he will
do things that President Clinton did
not have to do when he used that
power. He will have to notify Congress
in advance, he will have to make public
a declaration as to why he did what he
did and his justification, something
that President Clinton did not have to
do. That is how much our President
wants to get this job done. But has
that been met by reasonable com-
promise on the other side? No.

We have a bill before us that takes
that power away from the President.
That is not going to happen. It is just
not going to happen. We are not going
to let it happen. The world may come
to an end, but we are not going to take
powers away from this President that
four other Presidents have had when
we are trying to fight and win a war on
terrorism. It is just not going to hap-
pen.

The idea that it should be asked for
is an idea that I would hate to have to
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defend. I would hate to have to go back
to Mexia and stand up in front of the
print shop of my dear friend Dicky
Flatt and explain to people that we are
going to take some of power the Presi-
dent has to protect us and we are going
to do it in a bill that is supposed to be
responding to the death of thousands of
our citizens in Washington and New
York.

Maybe you can make that sale in
Mexia. But I cannot. I am not that
good at it. I am talking about political
ability. I could not make that sale, and
I don’t believe anybody else can make
that sale in Mexia. Maybe they can
make that somewhere else. I don’t
think they can make that sale in
Young and Harris Counties, either.

But that is the first issue. What we
have gotten from our colleagues on the
other side of this issue is a series of
proposals that all boil down to one
thing: The power of the unions, and the
power of doing it the same old way it
has been done since the 1950s will be
preserved, and the power of the Presi-
dent in the name of national security
will be reduced.

That is the first major issue where
we are at an impasse. We have lan-
guage now that was written by the
Public Employee Labor Union. It was
offered in the House. It was rejected in
the House. Yet that is being proposed
once again. The answer is no. I don’t
know what part of that old country and
western song they do not understand,
What part of ‘‘no’” don’t you under-
stand? But the answer is no.

The second issue is: When lives are
on the line, should the President have
the ability to hire people and have the
flexibility to do it without waiting 6
months? Should he have the power if
somebody comes to work drunk in a
national security department to fire
him without having to go through 18
months of rigmarole? I think the an-
swer is yes. I think the answer is yes.
But, obviously, the people on the other
side of this issue think the answer is
no.

Those are the two issues. You might
say this is a great big, old, thick bill,
and you sent a great big, old, thick
amendment.

Let me make it clear. I sent that
amendment for myself, for Senator
MILLER, for Senator THOMPSON, for the
President, and for some 40 Members of
the Senate. That was our best effort at
a real compromise where the President
gave up powers he really, honestly to
God, believes he needs. But he did it to
try to solve this problem and to get
this Department established and to get
on with defending national security.

The terrorists are not waiting for
this debate. I don’t know what they are
doing. But it scares me.

When you look at these great big,
thick bills, we are really apart only on
two issues. What should come first?
Business as usual, or national security?
And should the President have the
power when lives are at stake to hire,
to promote, and to operate in the most
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efficient manner possible this part of
the Federal Government when the goal
is to protect the lives and safety of our
people? That, I think, is the choice.

Final point: Senator MILLER and I
have worked hard with the White
House for 4 weeks to provide what we
believe is a compromise. It is the first
real compromise that has been pro-
posed, in my opinion. We want a vote
on it. There is going to be an effort
later by people on the other side of the
issue to defy us that vote by amending
our bill in these two critical areas so
we never get an up-or-down vote on the
President’s program.

I am not crying foul by saying it is
against the Senate rules to do that. I
am not saying it is wrong to do it in
terms of the way the Senate operates.
I am saying I think the President de-
serves an up-or-down vote on his pro-
gram. If you want to vote no, you have
the right to vote no. But don’t you
think we ought to let the President
have an opportunity to have his pro-
gram voted on in the way he would like
to see it voted on?

When that amendment is offered, we
are going to use our rights under the
Senate rules to hold out for a vote on
our substitute. I believe in the end we
will get it. I am sure some people on
the other side of the aisle will stand up
and say, you are delaying, you are de-
laying, you are doing this, you are
doing that.

All we want is to vote. We have about
40 Members of the Senate who want to
speak on it. They want to be heard.
They will be heard. But, in the end, the
President is going to be heard. In the
end, the people are going to be heard.
We want an up-or-down vote on the
President’s program.

I hope we are going to win. If we
don’t win, then we are going to be in a
situation of trying to pass a bill the
President will veto, and maybe we will
have to wait until after the election
and try again. That will mean that for
3 months we are not going to have the
program in effect to protect national
security. I think that is a risk. As a re-
sult, I want us to pass a bill.

I don’t think any Member of the Sen-
ate can stand up and say they wanted
to talk about this issue but Senator
MILLER, Senator THOMPSON, or I have
not been willing to try to work this
thing out. But so far, we have seen no
effort to work it out. So far it has been
that we are going to take power away
from the President, and if you don’t
like it, that is all right. Well, we don’t
like it, and it is not all right. It is not
going to happen.

Ultimately, the debate ends here and
the public has to make a decision. Is
this a partisan issue? God knows that
it should not be partisan. But, if you
define partisan as being divided rough-
ly along party lines, it is a partisan
issue. It shouldn’t be. I don’t want it to
be. There are many people on the other
side of the aisle who don’t want it to
be, but it is.

In saying that, it is simply telling
the truth. It is a terrible indictment of
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us, a terrible indictment of the Senate,
but it is telling the truth.

I yield the floor.

The PRESIDING OFFICER. Who
yields time?

Mr. LIEBERMAN. Madam President,
I yield to the Senator from Illinois
such time as he requires.

The PRESIDING OFFICER. The Sen-
ator from Illinois.

Mr. DURBIN. Thank you, Madam
President. And I thank the chairman of
the Governmental Affairs Committee,
Senator LIEBERMAN.

Let me say for the record, this bill—
the creation of a Department of Home-
land Security—is a bill that has had
two births.

It was first born in our committee
under Senator LIEBERMAN’s leadership
before President Bush proposed its cre-
ation. We worked for the creation of
this Department—believing the con-
cept was sound—to bring together, in
reorganization, agencies that are nec-
essary to protect America.

When we had a vote in the Govern-
mental Affairs Committee on Senator
LIEBERMAN’s proposal, I was happy to
support it, but not a single Republican
member of the committee supported it.

Not 2 weeks later, President Bush
came forward and said: I now support a
Department of Homeland Security.
And Senator LIEBERMAN said: We will
work with you. Let us put together a
plan to bring it forward in a bipartisan
fashion because, harkening back to an
earlier statement on this floor: There
is no partisanship when it comes to
protecting America or its security or
its freedom.

Senator LIEBERMAN, working with
Senator THOMPSON, tried to bring out a
bill, a bipartisan bill, to address the
President’s concern about a Depart-
ment of Homeland Security. I think we
have done a good job. I think we have
brought this bill to the floor in good
faith. We had a lengthy hearing, many
witnesses. Amendments were consid-
ered; some adopted and some rejected.
The orderly process of Congress was
followed. My hat is off to Senator
LIEBERMAN for his leadership.

But to think we have spent 4 straight
weeks on the floor of this Senate un-
able to bring this bill to closure is
clear evidence that there are people on
this floor who do not want to see this
bill passed in any form.

When the Senator from Texas comes
up and says: Well, you have to under-
stand, we are going to bring an amend-
ment, and a few of our colleagues
would like to speak on it on the floor,
perhaps 40 Senators would like to
speak on it on the floor—well, be pre-
pared, that just means a filibuster by
another name.

It means, frankly, there are forces at
work on this floor that do not want to
see this bill passed. They want to drag
it out not 4 weeks or 6 weeks but 8
weeks and beyond. They have some
other agenda other than giving the
President a Department of Homeland
Security. That is unfortunate.
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I think Senator LIEBERMAN and the
members of the committee have shown
good faith from the start. We have
come to the floor day after weary day,
many times with absolutely nothing
happening, except the threat of an-
other filibuster. And here we stand.
Here we stand this day without the De-
partment of Homeland Security bill
passing the Senate. I think it is unfor-
tunate. I think it is sad.

Earlier, the Senator from Texas said:
Now, some of those who spoke earlier,
such as Senator DASCHLE, Senator
BYRD, and Senator INOUYE, about their
concern over the President’s state-
ments that raised a question as to
whether the Democrat-controlled Sen-
ate was, in fact, committed to the se-
curity of America—the Senator from
Texas said: Understand, he was not re-
ferring to the war on Iraq. He was only
referring to this bill, the Department
of Homeland Security.

Well, I am glad the Senator from
Texas made the distinction. But it does
not allay my fears that what we have
emerging is partisanship when it comes
to the security of America and the
rhetoric that is coming out of the cam-
paign forces, the campaign machine of
the White House. It is no comfort to
me to be told: Oh, they are just ques-
tioning your patriotism when it comes
to the war on terrorism, not on the war
on Iraq. I am sorry, that is unaccept-
able.

When September 11 occurred last
year, President Bush did not even have
to make the appeal to Congress. Within
hours, Congress came together on a bi-
partisan basis. We came together and
not only sang ‘‘God Bless America,” we
also came together, within a few days,
to give this President the authority
and resources he needed to wage the
war on terrorism.

There was never any question that
this Nation would stand together—
Democrats, Republicans, and Independ-
ents—and we did, as did Capitol Hill.
We have stood with this President.

For those who are trying to fire up
the campaign rhetoric for this coming
election, questioning the patriotism of
anyone in the Senate who would even
offer an amendment to the Department
of Homeland Security bill goes too far.
Whether this questioning of patriotism
is over the war on terrorism or the war
on Iraq, it is entirely inappropriate. It
is an afront to the many veterans in
this Senate on both sides. It is an
afront to many of us who believe this
country is something we hold dear, and
who try, in every single vote we cast,
to keep that in mind.

Mr. REID. Will the Senator yield for
a question?

Mr. DURBIN. I am happy to yield to
the Senator for a question.

Mr. REID. Did the Senator hear the
statement of Senator DASCHLE, the ma-
jority leader, today?

Mr. DURBIN. Yes, I did.

Mr. REID. Did the Senator hear the
statement of the Presidential pollster,
and also that of Karl Rove? And did the
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Senator hear, as I did, the direct
quotes that they wanted a strategy for
the campaigns that dealt with the war?
Did the Senator hear that?

Mr. DURBIN. Yes, I did.

Mr. REID. That didn’t seem to say
anything about homeland security, did
it?

Mr. DURBIN. Not a bit. It suggested
to me, I say to the Senator from Ne-
vada, coming back to this bill, when we
go to the merits of this debate, let’s be
very honest about what this concerns.

This is a question about moving some
150,000 or 170,000 employees of the Fed-
eral Government under a new roof
called the Department of Homeland Se-
curity. I support it. I supported it when
Senator LIEBERMAN offered it. I sup-
ported it when the President suggested
it. I still support it.

But the question before us today is,
for 40,000 or 50,000 of these employees,
when they come under that new roof,
will they bring with them collective
bargaining rights that they have had,
have earned, have worked for, perhaps,
all of their adult lives?

There are those who argue—and you
have heard it from the Senator from
Texas—once they come into this new
Department, we can’t afford to run the
risk that someone who belongs to a
labor union can really rise to the chal-
lenge of defending America.

Pardon me, Madam President. Do I
recall correctly those profiles in cour-
age of September 11, 2001, of which so
many of us are so proud? Did you stop
and think for a moment that those
New York firefighters, going up those
stairs in those burning buildings to res-
cue people did not know—complete
strangers—doing their duty to their
country, meeting the duty of their pro-
fession—did we stop and reflect, for a
moment, that they were carrying, per-
haps in their wallet, next to the pic-
ture of their family, a union card? Did
anyone question their patriotism, their
loyalty to our country, their devotion
to so many people?

Oh, and yet today we hear speech
after speech: We just can’t run the risk
of letting people who are members of
labor unions in this situation, public
employees——

Mr. GRAMM. Will the Senator yield?
If the Senator is going to quote me, he
ought to do it accurately.

Mr. DURBIN. Madam President, I ask
that order be restored in the Senate.

The PRESIDING OFFICER. The Sen-
ator from Illinois has the floor.

Mr. REID. Will the Senator yield for
a question?

Mr. DURBIN. I yield to the Senator
from Nevada for a question.

Mr. REID. The Senator would agree,
would he not, that the debate over this
labor issue is one that we should have,
and it has nothing to do with patriot-
ism? I see on the floor one of the spon-
sors of the amendment, the Senator
from Georgia, who is a distinguished
American. He has written a book about
the Marine Corps. No one can question
his patriotism, his qualifications.
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Wouldn’t you agree a debate on
labor-management relations is some-
thing we should have, and it has noth-
ing to do with patriotism?

I have listened to the Senator from
Georgia and how strongly he feels
about Federal employees, and how we
have to change, in his opinion, the way
employees are treated. But that is an
issue, would the Senator agree, that
has nothing to do with patriotism?

Mr. DURBIN. I agree completely with
the Senator from Nevada. For the Vice
President, the President, or their cam-
paign advisers to suggest that if we dis-
agree on a labor-management issue in
this new Department, we really are not
committed to the freedom and security
of America goes way too far. And I am
afraid that is the point that was raised
on the floor today and needs to be re-
visited.

I will yield to the Senator from
Texas, if he has a question.

Mr. GRAMM. Yes. The only point I
was going to make is, never in my re-
marks did I say anything about people
being a member of a union. And if I am
going to be quoted—and I like to be
quoted; and I think it improves the
Senator’s speech to quote me—I would
like him to do it accurately.

I never said anything about a mem-
ber of a union. I simply said that when
you have work rules that prevent you
from deploying more patrol agents
where there is no laundry, or where
you are not able to change an inspec-
tion room without renegotiating a
union contract, and lives are at stake,
there needs to be some give. That is all
I said. I did not say anything about
joining a union or never mentioned a
union in terms of the right of people to
belong to it or their union membership
or lack thereof having any relevance to
do with this whatsoever.

Mr. DURBIN. I thank the Senator
from Texas, but that is a distinction
without a difference. To say, on one
hand, I am not against labor unions, I
am just against collective bargaining
rights, is to get to the heart of the
issue.

Let me give you an illustration that
makes my point.

After September 11, 2001, we discov-
ered that most of the terrorists respon-
sible for the World Trade Center were
coming over the northern border of the
United States from Canada. We said
that we were going to beef up efforts at
the border to check people coming in
so that others did not come in to
threaten the United States. This ad-
ministration said it. The Border Patrol
said it. And do you know what. We did
not do it. Two Border Patrol agents
came forward and testified before a
committee of Congress that it was all
talk, we weren’t putting the resources
and the manpower in the right place to
protect America after September 11,
2001.

These were Federal employees, mem-
bers of labor unions with collective
bargaining rights. Do you know what
happened to them, I ask the Senator
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from Texas? Do you have any idea?
They were fired from their jobs for tes-
tifying before Congress, terminated
from their employment. Of course,
there was a hearing because they had
collective bargaining rights, and these
whistleblowers were restored to their
positions.

If we are going to talk about what is
at stake, let me tell you this.

Mr. GRAMM. Will the Senator yield
on that?

Mr. DURBIN. I will after I have made
my point. The point I am making at
this juncture is that collective bar-
gaining rights make a difference. It is
not a question about how bright the
light is over the coffee pot for the em-
ployees taking their break and what
color uniforms they are wearing. That
is, T am afraid, a ridiculous extreme
when we look at collective bargaining
rights. It is the right of an individual
employee at our Border Patrol to be
able to stand before a committee of
Congress and say: I don’t care what my
boss is telling you; I don’t care what
they are saying in their press release;
they are not doing the job to protect
America.

For these Border Patrol agents to
stand up and tell us the truth under
oath before a committee of Congress
should not be grounds for termination.
But they were. Thank goodness they
had collective bargaining rights and
their jobs were restored. I don’t believe
being a member of a labor union auto-
matically qualifies you to be ready to
fight for our Nation’s security and be
involved in intelligence gathering, but
it certainly does not disqualify you.
There are good, loyal, patriotic Ameri-
cans who have collective bargaining
rights.

Make no mistake, the bill reported to
the Senate gives this President the au-
thority, which he needs; if any indi-
vidual employee, because of their new
job assignments or because of the sen-
sitivity of their assignments, needs to
be removed from a bargaining unit,
there is a way to do it, a legitimate,
honest way. That is the point we are
debating. To suggest that that has
something to do with love of America
and patriotism—I don’t see it.

What we have before us and what
concerns the Senator from Texas is, we
have a bipartisan group that has come
together and said: We have come up
with a compromise. Let’s deal with it.

As Senator Bumpers of Arkansas
used to say: The Senator from Texas
hates this bipartisan compromise like
the devil hates holy water. He is afraid
if we bring this to the floor and get a
vote supporting the bipartisan posi-
tion, all of his arguments and the
President’s arguments are weakened
and disappear. That is what concerns
him about this process and why he is
promising 40 Senators who will speak
interminably and drag this bill on for
another 4 weeks.

If the President needs a Department
of Homeland Security—and I believe he
does—let’s have this up-or-down vote.
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Let’s decide where the will of the Sen-
ate is going. Don’t be afraid of the will
of Senate. Don’t be afraid of the will of
the people. Don’t be afraid to say that
collective bargaining does not dis-
qualify people from defending America
and from serving their Nation proudly.

Many of the people in these agencies
are veterans who have served this Na-
tion with pride and have risked their
lives for the flag. To say as they come
to a new Department that they some-
how have to give up their rights to col-
lective bargaining is unfair.

It has been said that it takes up to a
year to fire an employee under civil
service. That is a total myth. During
their first year, employees can be ter-
minated without notice, and 36 percent
of new employees were removed during
their probationary period in the year
2001. Any employee can be terminated
with 30 days’ notice.

Incidentally, in fiscal year 2000, it
was said that out of 1.8 million Federal
employees, only 6 were fired because
they were found incapable of doing
their job; and in 2001, only 3 out of 1.8
million were fired. These statistics
grossly underestimate the number of
Federal employees fired each year. The
Republican claim that only three peo-
ple were fired in 2001 refers to the three
employees who were immediately re-
moved for national security reasons
only. In fiscal year 2001, 8,920 Federal
employees were terminated and re-
moved for disciplinary reasons.

The fact is, under civil service, em-
ployees can be removed. The fact is,
under the bill that came out of the
Governmental Affairs Committee,
there is a procedure in national secu-
rity for the President to make that de-
termination. That is an issue.

I respect the Senator from Texas and
the Senator from Georgia for what
they are bringing as a substitute meas-
ure. Let me tell you this: They are
leaving out some very critical ele-
ments of the bill brought out of the
Governmental Affairs Committee.

After September 11 of last year, I fo-
cused on one particular issue that trou-
bled me. I learned in the months lead-
ing up to it of the gross inadequacy of
the information technology of the
agencies of our Government relating to
law enforcement and intelligence, the
FBI being the classic example of an
agency dealing with the most primitive
technology.

I have worked for over a year to try
to bring modernization of computers
and information technology into intel-
ligence gathering and law enforcement.
I have spoken to everyone—Attorney
General Ashcroft, FBI Director
Mueller, the Vice President, as well as
the President of the United States—
about what I consider to be one of the
glaring examples of our inability to
deal with terrorism.

As a result, I prepared and offered an
amendment which was on the Govern-
mental Affairs bill that came to the
floor and is still pending today. This
amendment establishes that at the
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Federal Government level, we will
start blending together the computer
architecture of different agencies of
the Federal Government so that they
are not only modern but they are inter-
operable, so they can communicate
with one another, pass information
along. If the FBI has a most wanted
list or danger list, they can pass that
along to the Federal Aviation Adminis-
tration and the Immigration and Natu-
ralization Service.

I am sorry to report that does not
exist today. I worked long and hard on
this amendment. It had the support of
all of my colleagues on the Govern-
mental Affairs Committee. They be-
lieve, as I do, that this is a critical ele-
ment in the defense of America.

But the substitute amendment being
offered by the Senator from Texas
doesn’t include this provision. They
have decided it is unnecessary, or at
least they have not addressed it. I sin-
cerely hope they will at least recon-
sider that if we do bring this forward
and this substitute becomes the bill we
are going to amend, they could intro-
duce a motion of cloture, for example,
raise germaneness questions.

If we don’t include it, some element
of information technology in a Depart-
ment of Homeland Security, we are
fooling ourselves. We are saying we are
creating a new Department that has a
brandnew nameplate on the door with
170,000 employees but with computers
that are inadequate to the job.

When I spoke to Gov. Tom Ridge
about this amendment, he said: I sup-
port this. It is a force multiplier. That
means it takes the existing resources
of our Government and makes them
that much more effective in fighting
terrorism.

The substitute offered by the Senator
from Texas does not include that. That
is sad.

Frankly, it may be a political victory
for his substitute to prevail, but it will
not be a victory in the war against ter-
rorism. We should put the weapons in
place, the arsenal we need to protect
America on a bipartisan basis, looking
not only to employees of the Depart-
ment but also the resources and tech-
nology available in the Department.

It has been made clear on this floor
that when it comes to the security of
the Nation, there should not be any
partisanship whatsoever. We can stand
here as Americans and Members of the
Senate and debate the provisions of
this bill and others, and no one should
call into question our patriotism.

There is no reason we should take
the roles and lives of 40,000 or 50,000
new employees of this Department and
say it is basically going to be impos-
sible for them to serve their Nation
and to have their rights as employees
respected. We can do both. They have
already proven we can do both. To try
to eliminate their rights to collective
bargaining or to reduce them dramati-
cally to a point where they are mean-
ingless is unfair to the men and women
who have served us so well in so many
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different ways, who are proud to have
these collective bargaining rights and
be members of labor unions.

Before we adopt this substitute, con-
sider the elements it does not include.
One of the elements is the fact that it
does not deal with the information
technology that is essential to fighting
a war on terrorism in the 21st century.
Their bill is silent on what I consider
to be one of the most important ele-
ments of this war and one of the most
important weapons we can use to bring
it to a successful conclusion.

I yield the floor.

The PRESIDING OFFICER. Who
yields time?

Mr. LIEBERMAN. Madam President,
I yield myself a moment or two or as
much time as I require. I will yield in
a moment so Senator MILLER may
speak.

While he was on the floor, I wanted
to thank Senator DURBIN for the sub-
stantial contribution he made to the
committee’s proposal for a Department
of Homeland Security overall and the
specific, unique, very valuable proposal
he made regarding information tech-
nology.

This is really a key to all sorts of ac-
tivities in our world today, including
homeland security; the ability to inter-
connect levels of our government, dif-
ferent agencies that will be part of the
new Department and Federal, State,
county, and local governments. I ap-
preciate it.

Senator GRAMM and I have had dis-
cussions, and at some point, as the
most controversial parts of this discus-
sion work their way to either an agree-
ment or the Senate works its will, I
hope we can sit and talk about sections
of our committee bill, such as Senator
DURBIN’s, which are not partisan; they
are good Government, with a capital G,
good. We ought to be able to reach a bi-
partisan agreement to include that in
whatever Department of Homeland Se-
curity we create.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Georgia.

Mr. GRAMM. Madam President, will
the Senator yield for 2 minutes? I do
not want the Senator to lose the floor.

Mr. MILLER. I yield.

Mr. GRAMM. Madam President, I
would like to make a couple responses.
First, let me give you the actual fig-
ures of people being fired from the Fed-
eral Government. There are 1.8 million
people on the Federal payroll. In the
yvear 2001, three of them were fired out-
right. The previous administration, the
Clinton administration, found that
64,340 Federal workers were poor per-
formers.

Mr. DURBIN. Will the Senator yield
for a question?

Mr. GRAMM. Let me finish my point.
Only 434 of them went through the re-
moval process, and that process takes
as long as 18 months, and many of
them remained on the payroll. That is
the first point.

The second point, the Senator talks
about INS. In 1990, at the Honolulu Air-
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port, the Immigration and Naturaliza-
tion Service was worried about a surge
in flights and the long lines, and they
wanted to hire more INS agents to en-
force the law.

The American Federation of Govern-
ment Employees filed a complaint with
the National Labor Relations Board
saying, under their contract, INS could
not hire more agents without renegoti-
ating its union contract. Guess what.
The National Labor Relations Board
ruled in favor of the union, prohibiting
the people from being hired.

The Senator talks about a vote. I ask
unanimous consent that on Friday
morning at 10 o’clock, we have an up-
or-down vote on the substitute I have
offered with Senator MILLER. That
way, there will be no doubt about the
fact we are ready to bring it to a vote
at that point. We would like an up-or-
down vote on our amendment at 10
o’clock.

Mr. LIEBERMAN. Objection.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. GRAMM. Madam President, the
point I want to make—and I am sorry
I had to put our colleague in a position
like that to object.

Mr. DURBIN. Will the Senator yield?

Mr. GRAMM. I will yield, but the
point I want to make is we want an up-
or-down vote on our amendment. This
is the President’s substitute, and the
President’s supporters should have a
chance to speak on it. We have gone on
for 4 weeks on this bill, not because of
what supporters of the President have
done, but because we have had amend-
ments offered, probably 90 percent of
that time taken up by people who do
not support the President’s position.
That is where we are.

I will be happy to yield to the Sen-
ator.

Mr. LIEBERMAN. Will the Senator
yield for a question?

Mr. GRAMM. Yes.

Mr. LIEBERMAN. Madam President,
of course, we want to have a vote on
the substitute amendment. What is the
basis for denying Senators the normal
privilege, which the Senator from
Texas has exercised and utilized on so
many occasions, to offer a second-de-
gree amendment to his substitute so
the Senate can work its will, dispose of
it, and then go to an up-or-down vote?

Mr. GRAMM. The question is a to-
tally fair question. As I said earlier,
people have a right to offer amend-
ments, but the point is, this is the
President’s best effort to reach a com-
promise with the Senator and with
those who oppose his proposal, and he
would like to have an up-or-down vote
on his compromise as we have written
it, not as it would be rewritten by oth-
ers. The Senator has every right to
offer an amendment. We have every
right to resist it and not let the Sen-
ator have a vote on it. But we would
like at some point to have people vote
yes or no on the President’s proposal.
That is all.

Mr. LIEBERMAN. Madam President,
in responding, I want the record to
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show—and I yield myself a moment
more—we are fully prepared to have an
up-or-down vote on Senator GRAMM’S
substitute, but after we have the right
to offer an amendment. That is the
way the Senate works. That is why I
objected.

Mr. GRAMM. There is the rub. I yield
to the Senator.

Mr. DURBIN. Madam President, I
thank the Senator from Texas. Is the
Senator from Texas aware of the fact
he is mistaken again in saying only 3
Federal employees out of 1.8 million
were terminated, when the official fig-
ures show in fiscal year 2001, 8,920 Fed-
eral employees were terminated, and in
fiscal year 2000, 8,400 Federal employ-
ees were fired for reasons related to
poor performance? Is the Senator
aware of those numbers?

Mr. GRAMM. Let me respond—

Mr. DURBIN. Let me complete my
question and then I will sit down. Is he
aware, as he continues to use the INS
example at the Honolulu Airport, that
after the ruling he referred to, they did
work out differences with the workers
and established the 9 p.m. to 5 a.m.
graveyard shift once they worked out
negotiations?

Mr. GRAMM. Does the Senator know
how long it took to work it out?

Mr. DURBIN. I am sure the time it
took for the lawsuit. It took a long
time.

Mr. GRAMM. While they were work-
ing it out, what if somebody brought a
chemical weapon in to Hawaii where
my kinfolk live. What if they had been
killed?

I am constantly capable of mis-
stating facts and figures. I always tell
my children: Do not get into a debate
about facts, look them up. All I am
saying is, the facts I have—and I do
have as much faith in mine as anybody
else’s—say the Clinton administration
found 64,340 Federal workers to be poor
performers; 434 went through the proc-
ess to be terminated, and that can take
as long as 18 months.

Maybe it does not matter unless
somebody’s life is at stake. That is all
I am saying. If somebody’s life is at
stake, you do not do business as usual.
You can defend business as usual, but
when it puts somebody’s life at stake,
when a man, woman, or child has their
life at stake, business as usual is not
usual. I think there is some urgency
here. That is all I am saying. I am not
trying to indict any of these work rules
or say they are crazy. I would hate to
have to run my business under these
work rules. I would go broke. All T am
saying is, when people’s lives are at
stake, there is some urgency. I yield
back to the Senator from Georgia.

The PRESIDING OFFICER (Mrs.
CARNAHAN). The Senator from Georgia.

Mr. MILLER. Madam President, how
much time is remaining for our side of
the argument?

The PRESIDING OFFICER. The Sen-
ator has 23% minutes.

Mr. MILLER. I thank the Chair.

Madam President, I rise to speak not
on the subject of the war against Iraqg—
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that is for another day—but I rise to
speak on the homeland security sub-
stitute that Senators GRAMM, THOMP-
SON, and I, and about 40 other Senators,
have sponsored that the President says
he supports and will sign.

We do not teach our children the les-
sons of Aesop’s Fables as much any-
more. The wisdom of Sesame Street
and the Cat in the Hat have taken
their place. There is one fable I learned
at my mother’s knee, sitting around an
open fireplace, that I believe is perti-
nent to this debate on homeland secu-
rity that has so divided this Senate
along party lines.

It goes like this: A certain man had
several sons who were always quar-
reling with one another, and try as he
might, he could not get them to live
together in harmony. So he was deter-
mined to convince them of their folly.
Bidding them fetch a bundle of sticks,
he invited each in turn to break it
across his knee. All tried and all failed.

Then he undid the bundle and handed
them the sticks one at a time, which
they had no difficulty at all in break-
ing.

There, my boys, said he. United you
will be more than a match for your en-
emies, but if you quarrel and separate,
your weakness will put you at the
mercy of all those who attack you.

That is a lesson for today. That is a
lesson for the ages. That is a lesson for
this Senate and the House, for Demo-
crats and Republicans, for the execu-
tive and legislative branches of Gov-
ernment. I am one of the most junior
Members of this body. I do not have the
experience and I have not seen the
number of bills most other Members
have, so my historical perspective, ad-
mittedly, is limited. But in the short
time I have been here, I have never
seen such a clear choice as there is on
this issue.

For me, there are no shades of gray.
It is clear cut. Why, in the name of
homeland security, do we want to take
the power away from the President
that he possessed on 9/11? It is power
Jimmy Carter had, power Ronald
Reagan had, power the first President
Bush had, and power Bill Clinton had.
Do we really want to face the voters
with that position, that vote written
large on our foreheads like a scarlet
letter, and even larger on a 36-inch tel-
evision ad two weeks before the elec-
tion?

We must give the President the flexi-
bility to respond to terrorism on a mo-
ment’s notice. He has to be able to
shift resources, including personnel, at
the blink of an eye. When the Civil
Service was created well over a century
ago, it had a worthy goal, to create a
professional workforce free of cro-
nyism. Back then, it was valid. But all
too often in Government, we pass laws
to fix the problems of the moment and
then we keep those laws on the books
for years without ever following up to
see if they are still needed.

The truth of the matter is a solution
for the 19th century is posing a prob-
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lem for the 21st century, especially
when this country is threatened in
such a different and sinister way.

I do not want to belabor the point
about how long it takes to hire a per-
son or how long it takes to fire a per-
son. I just know it is too long. I also
know that a Federal worker can be
caught knee-walking drunk and he can-
not be fired for 30 days, and then he has
endless appeals. Productivity should be
the name of the game, and we lose pro-
ductivity when we have such a law.
That is no way to wage a war.

Do we not realize there is another
disaster looming just around the cor-
ner, where American lives are going to
be lost? And another one after that?
And that those attacks against Ameri-
cans and against our country will
occur for the rest of our lives? Would
anyone dare suggest that is not going
to happen? Would anyone suggest 9/11
was some kind of isolated phenomenon
never to happen on American soil
again? Surely no one, even the most
naive optimist, believes that. Surely no
one in this body believes that.

Over 60,000 terrorists worldwide have
already been identified. Terrorist cells
in some wunlikely places, such as
Lackawanna, NY, have been discov-
ered. They are all around us, they are
everywhere, and when these other at-
tacks come, as certainly they will, do
you not think Americans throughout
this great land are going to look back
at what went on at this time in the
Senate? And when they do, do you not
think some hard questions and some
terrible second-guessing will take
place?

I can hear them now. The talk show
lines will be clogged, and the blame
will be heaped on this body. Why was
the Senate so fixated on protecting
jobs instead of protecting lives?

The Senate’s refusal to grant this
President and future Presidents the
same power four previous Presidents
have had will haunt those who do so,
like Marley’s ghost haunted Ebenezer
Scrooge. They will ask: Why did they
put workers’ rights above Americans’
lives? Why did that 2002 Senate, on the
1-year anniversary of 9/11, with malice
and forethought, deliberately weaken
the powers of the President in time of
war? And then, why did this Senate, in
all its vainglory, rear back and deliver
the ultimate slap in the face of the
President by not even giving him the
decency to have an up-or-down vote on
his own proposal? This is unworthy of
this great body. It is demeaning, ugly,
and over the top.

What were they thinking of, they
will ask? What could have possessed
them? Do not ask then for whom the
bell tolls. It will toll for us.

Few leaders have understood the les-
sons of history as well as Winston
Churchill because he was not only a
soldier and a politician, but he was also
a Nobel Prize-winning historian. Per-
haps then at this time we should re-
member the question Churchill framed
to the world when he made that famous
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Iron Curtain speech at Fulton, MO, at
Westminster College in 1946. He first
reminded the audience:

War and tyranny remain the great enemies
of mankind.

Then he asked this question:

Do we not understand what war means to
the ordinary person? Can you not grasp its
horror?

Some of the remarks earlier this
morning on this floor reminded me of
something else about that speech and
its aftermath. Churchill, being so
blunt, did not go over very well. The
American media and others did not
want to hear that kind of talk. They
called Winston Churchill a warmonger,
and even the usually gutsy Harry Tru-
man denied knowing in advance what
was in the speech and even suggested
that Churchill should not give it.

The old soldier went on and said
some other very sensible and thought-
provoking things in that speech, like
war used to be squalid and glorious,
but now war is only squalid.

I want to repeat that line that is at
the heart of what I want to say today:
Do we not understand what war means
to the ordinary person? Can we not
grasp its horror? Has scoring points
with some labor boss become more im-
portant than the safety of our citizens?
Can you not grasp its horror?

I wonder if you would feel the same
way if the Golden Gate Bridge was
brought down and 95 cars plunged into
the San Francisco Bay. Could we then
not grasp its horror? Would we then in
the name of homeland security still
want to take powers away from the
President?

Or would you feel the same way if
that beautiful little city of New Roads,
LA, on the False River, with the Span-
ish moss dangling on those live oaks,
were to go up in a mushroom cloud?
Could you then not grasp its horror?

We rev up our emotions so easily to
fight superhighways from leveling eth-
nic neighborhoods. So it would seem to
me we should be able to get up the
same Kkind of rage when terrorists want
to level entire cities such as Baltimore
or Atlanta or the manicured mansions
of Newport, RI. If those beautiful cities
were the target of a terrorist attack,
could you then not grasp its horror? Or
the Space Needle in Seattle, filled with
tourists, crashing to the ground. Or a
smallpox epidemic, in days, wiping out
completely the Twin Cities of Min-
nesota or spreading across the forest
plains of South Dakota. From the
great Atlantic Ocean to the wide Pa-
cific shore, from the Blue Ridge of Ten-
nessee to Beacon Hill in Massachu-
setts, I guarantee then the country
would grasp that war is horror. And as
sure as night follows the day, when ca-
tastrophes occur, the Senate, us, we
will be held accountable if we fail to
give the President the tools to do his
job.

Why are people back home always
ahead of the politicians? Because most
politicians, most at our level, do not
get out among them anymore. We
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think we do. And some of us do. A town
hall meeting here, a senior center
there, a focus group or two, but we
don’t really. We do not talk to real
people anymore. We are too busy in
that room dialing up dollars. The only
horror we can grasp from that experi-
ence is some fat cat telling us that he
is already maxed out.

Why are we even in this debate? How
will it be recorded in years to come
when the historians write their ac-
counts of the days of a Senate in Sep-
tember of 2002? How will our actions be
judged by the people who go to the
polls this year on November 5? Frank-
ly, I think it will be one of our sorriest
chapters, certainly the worst time in
my short time here, a chapter where
special interests so brazenly triumphed
national interests.

Herodotus, who lived in Athens in
the 4th century B.C., is usually called
the father of history. He wrote about
the Persian wars, and about the Battle
of Marathon, which later historians
called the seminal event in the history
of freedom. Herodotus wrote that the
Persians lost that battle, even though
their army was bigger and better
equipped, because the Persians com-
mitted the sin of hubris; hubris, best
defined as outrageous arrogance. If you
study the lessons of history, especially
the lessons of the history of freedom,
you will find that hubris would time
and time again bring down many other
powerful civilizations.

Hubris, outrageous arrogance, is so
prevalent in this debate. The hubris of
some labor bosses and their purchased
partridges in a pear tree. Outrageous
arrogance. What else can you call it
when the interests of the few are put
above the welfare of the whole coun-
try?

For the rest of our lives, we will have
to live with what we do on this issue.
Will we choose to protect the special
interests or will we choose to protect
the lives of Americans? Will we hog-tie
the hands of our President or give him
the same unfettered flexibility other
Presidents have had before him? Do not
let this be one of those votes you will
look back on and ask yourselves for
the rest of your lives, what was I
thinking? For as we are reminded in
the “Rubaiyat’ of Omar Khayyam: The
moving finger writes, and having writ,
moves on. All your piety nor wit shall
lure it back to cancel half a line, nor
all your tears wash out a word of it.

I ask one last time, do we not under-
stand what war means to the ordinary
person? Can we not grasp its horror?

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

Mr. LIEBERMAN. Madam President,
I yield myself up to 5 minutes from my
time.

I will answer the question the Sen-
ator from Georgia has raised. Of course
we understand what war means to our
country and average citizens. That is
why our committee has labored so long
and so hard to bring forth this bill cre-

September 25, 2002

ating a Department of Homeland Secu-
rity, consulting with Members on both
sides, working with the White House,
to have what is, for the most part, a bi-
partisan piece of legislation.

Senators have spoken this morning
about the Senate being divided on this
bill. The fact is, the Senate is not di-
vided on this bill. The Gramm-Miller
substitute, by Senator GRAMM’S own
reckoning, is 95 percent the same as
our Senate Governmental Affairs Com-
mittee bill. And it ought to be. We
have a common ground desire to go
ahead and create a Department of
Homeland Security.

We have a few areas we disagree on,
the most significant of which, the most
controversial of which, is the one that
the Senator from Georgia has focused
on. But I cannot let stand the question
that somehow the committee bill, sup-
ported by nine Democrats and three
Republicans—Senator STEVENS, Sen-
ator VOINOVICH, Senator COLLINS—
somehow puts the protection of Fed-
eral workers ahead of national secu-
rity. We have a different way we have
tried to achieve fairness for Federal
workers. We can debate that. There is
a compromise achieved by Senator BEN
NELSON, Senator CHAFEE, Senator
BREAUX, that we will have a chance to
vote on, the amendment we want to
put on to this bill. However, there has
been so much misstatement and my-
thology that has no relationship to re-
ality.

Let me state it clearly, national se-
curity always must trump and prevail
over any other aspect of law in the
cases that are described. Let me be
very specific why I say that. I will
quote the law, United States Code,
Title 5, collective bargaining law, sec-
tion 7106(a)(2)(A) which says, first:

Nothing in a collective-bargaining law
shall effect the authority of any manage-
ment official of any agency in accordance
with applicable laws to assign and direct em-
ployees in the agency.

Second, section 7106(a)(2)(B) says:

Collective bargaining shall not effect man-
agers’ authority to assign work and deter-
mine the personnel by which agency oper-
ations shall be conducted.

This is the directly relevant statute
section of law which will continue to
prevail and expresses the clear desire—
I presume the desire of every Member
of the Senate—to give maximum au-
thority, latitude, to managers at a
time of national emergency; section
7106(a)(2)(D) of the United States Code,
Title 5, provides that collective bar-
gaining shall not affect the authority
of managers ‘‘to take whatever actions
may be necessary to carry out the
agency mission during emergencies.”

In an emergency situation, the agen-
cy has statutory authority to act im-
mediately. It does not have to take any
time to collectively bargain. The agen-
cy actually has authority to act, even
if a collective bargaining agreement
would ordinarily require some other
course of action. All the agency head
has to do is to invoke a national emer-
gency.
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Therefore, the claims we have heard
in the Senate today about how union
contracts tie the hands of managers
with ‘‘silly union work rules” and
about how managers cannot order em-
ployees to do what is necessary to pro-
tect the security of the American peo-
ple in an emergency are simply not
true.

In a Federal agency, there is no such
thing as a union work rule that im-
pairs a managers’ authority to assign
work, to direct employees, or to take
whatever action that manager deems
necessary in an emergency. That is the
law. That is not my opinion; that is
United States Code Title 5. When lives
are at stake in the Kkinds of cir-
cumstances the Senator from Georgia
has described, a Federal manager can
impose any changes in assignments im-
mediately, without dealing with unions
at all. And the unions get to bargain
over ways, if they choose to, to affect
the impact of those decisions long after
the fact.

So we have some disagreements
about the specific wording of civil serv-
ice protections, management flexi-
bility, collective bargaining rights.
But, please, make no mistake about it,
in a case of national emergency, the
law of the United States, unchanged by
the committee’s proposal, makes clear
that national security prevails over
any other section of the law and over
any provision of a collective bar-
gaining agreement.

I yield up to 10 minutes to the Sen-
ator from Maryland.

Mr. GRAMM. Madam President, are
we going back and forth? We do not
have to, but we normally have.

Mr. LIEBERMAN. In this case, be-
cause I have used very little time, I
want to hold it to allow the Senators
from Maryland both to have the chance
to speak.

The PRESIDING OFFICER. The Sen-
ator from Maryland.

Mr. SARBANES. Parliamentary in-
quiry: How much time remains on ei-
ther side?

The PRESIDING OFFICER. The Sen-
ator from Connecticut has 32 minutes.
The Senator from Texas has 7 minutes.

Mr. SARBANES. So there are 7 min-
utes on the other side and 32 minutes
left with the Senator from Con-
necticut?

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. LIEBERMAN. So I yield up to 10
minutes—Ilet’s say I yield up to 20 min-
utes for both Senators from Maryland
as they wish to use that time.

Ms. MIKULSKI. I thank the Senator
from Connecticut. I know others are
anxious to speak.

Madam President, I rise in opposition
to the Gramm-Miller amendment. I
rise to support the efforts of Senator
JOE LIEBERMAN to create a framework
for homeland security. I had hoped,
when we were working on this legisla-
tion, we were not going to be Demo-
crats or Republicans, we were going to
be the red, white, and blue party. And

CONGRESSIONAL RECORD — SENATE

I really deeply regret that this argu-
ment has been so deeply politicized.

I am here to stand up to protect
America and vote for a Department of
Homeland Security. But I also have to
stand up for those who are protecting
the United States of America, our
brave, our gallant Federal employees
who are out there every day on the
front line wanting to do their job,
whether they are Customs workers, in
the Coast Guard, the FBI, or the G men
at the Department of Treasury, trying
to do their job. I resent that my stand-
ing up for them, to have their constitu-
tional right to organize, have freedom
of assembly, would be called arrogant
and hubris.

I listened to an argument that said:
Battle? You don’t know about it.

You are exactly right. I have never
gone into battle. I do not bear the per-
manent wounds of war like some of our
dear colleagues, names such as Dole
and INOUYE. But I do know this. When
we are going to send people into battle,
I know we are going to think long and
hard about it, because I know what it
means. When I stand up for America, I
also want to stand up, not for a Depart-
ment, but for what America believes
in.

Why was it OK to have a union in Po-
land that brought down the whole
Communist empire and not to have a
union here?

When our firefighters ran up into
that burning building at the World
Trade Center nobody asked if they
were in the union. They didn’t look at
their clock and wonder if they were
working to the rule.

When our emergency workers from
Maryland dashed over to be part of the
mutual aid at the Pentagon, they were
mission driven. They weren’t there be-
cause they were union members—Oops.
I am wrong. They were there because
they were union members. They be-
longed to a union. They belonged to a
union called the United States of
America. That is the union that they
belong to, and that is the union they
put first.

Why are we abusing them as if they
are the enemy? I hope we will start to
be as hard on terrorists as we are on
these union members. It has been over
1 year—where is Bin Laden? We haven’t
found Bin Laden, but we are going to
nitpick over whether or not you have a
union.

We had an anthrax killer who at-
tacked the Senate and used the post of-
fice as a weapon. I have Marylanders
dead and I have Marylanders perma-
nently ill because of the anthrax killer.
Let’s make sure that our workers can
go out and do the manhunt they need
to do, or to do the money hunt for
those who fund them. Let’s not worry
about whether they belong to a union
or they don’t. They don’t hide behind
the union not to do their job. But I tell
you, there are those hiding behind a
right-wing agenda to get rid of unions
in this country or to make unions the
problem.
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The words ‘‘labor boss,”” what do they
mean? It is OK to be a CEO and have
more perks than a potentate—that is
OK, we can have the imperial CEO. But
when people organize, they are called
labor bosses, as though somehow or an-
other it is the goon squad? I really re-
sent that. I resent that for my customs
workers. I resent it for the postal
workers after what happened at Brent-
wood. The postal workers didn’t sit
down and go on strike because we
failed to protect them. They showed up
every day, and because they showed up
every day and did their job, as I say,
two are dead and many are sick. And
we are sick at heart because it hap-
pened to them.

So I am kind of tired of this. I am
tired of the politicization of the proc-
ess. I am tired of the cynical manipula-
tion of this process. I feel as though I
am being set up. If we stand up for the
workers, we are somehow or another
slowing down the debate on homeland
security.

This national leader, JOE LIEBERMAN,
the Senator from Connecticut, has
been working on homeland security
and an agency to do it long before the
White House has. Just like he was call-
ing for a national commission to look
at what went wrong on September 11
long before the White House. We have
been ahead of the White House, but
now we are going to work with the
White House.

I think we have to defeat the
Gramm-Miller amendment—put that
aside and no hard feelings. I think we
have to then move on to the Lieberman
bill, pass it expeditiously to show the
world we can organize and mobilize to
protect America, and then let’s get on
to the other debate related to Iraq. And
then let’s also get back on another de-
bate, such as what is happened to the
economy.

The stock market has plummeted. It
is about as bad as it was when Gerald
Ford was President, in 1974. We do not
want to go there again and then need a
Democrat to bail us out—or maybe we
will need a Democrat to bail us out,
but I don’t want to go there. I want to
stand up for this country, but I want to
stand up for the people who built this
country, and it is the trade union
movement. If we don’t start protecting
the protectors, to make sure they have
the right equipment, the right train-
ing, and also have the right legislative
framework where they can have their
constitutional rights, then we have
other issues.

I want to go back to the bill JOE
LIEBERMAN is presenting. I think it is
an excellent framework. I will go back
to being part of the red, white, and
blue party. Let’s put the politics of
hard feelings behind us, let’s get Iraq
together, and let’s show America we
can govern, and let’s show the bullies
of the world we are going to take them
on.

God bless the Federal employees who
stand sentry every day to protect
America.
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I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Maryland.

Mr. SARBANES. Madam President, I
rise, first of all, to commend the very
able chairman of the committee, the
distinguished Senator from Con-
necticut, for the very fine work he has
done on this legislation, particularly
on this issue of Federal employees, and
the care and sensitivity with which he
has struck the balance.

Obviously, on the one hand we have
national security concerns. But as the
Senator indicated in the quotes he
took right from the legislation, the ac-
tual words of the legislation, the flexi-
bility that is necessary to deal with na-
tional security questions or emergency
situations is contained in this legisla-
tion. Those would be stripped out by
the amendment. The Gramm-Miller
proposal would then move the balance.
Really, it would eliminate the balance.
It would provide no significant or
meaningful protections for the Federal
employees.

In one sense it raises the question:
What is the nature of the society we
are trying to protect? What is the na-
ture of the society we are trying to
protect? How far are we prepared to go
in denying the essential freedoms and
essential protections in the name of
national security? Not in the reality of
national security because the Senator
from Connecticut has protected that
reality.

Their proposal would give unfettered
authority to the Executive in dealing
with their employees—the very em-
ployees we have to draw upon to pro-
tect the Nation and to respond to the
challenges we face.

I want to assert in unequivocal terms
that, in my judgment, our Federal em-
ployees are loyal and committed work-
ers who are dedicated to providing a
high level of service. Legislation cre-
ating the new Department of Homeland
Security should protect the rights of
those workers to engage in collective
bargaining and to protect their rights
under the current civil service system
unless critical questions of national se-
curity or emergency are presented. And
those questions have been dealt with
carefully, skillfully, and thoughtfully
by the able Senator from Connecticut.
I commend him for those efforts.

I don’t understand why some are en-
gaged in beating up on the Federal em-
ployees. Why is this happening? Have
the terrorist strikes driven some to
this point? Do they not recall the Fed-
eral office building in Oklahoma that
was blown up by a terrorist, albeit a
domestic terrorist? Do they not recall
that, and those dedicated lives that
were lost? People all across the coun-
try who were working in similar office
buildings went back in the next morn-
ing to do their job on behalf of the
country to serve the public interest—
all across America—despite the fact
that some of their colleagues had just
suffered this grievous blow.

Why do we have this assault taking
place? The Federal managers have
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much of this flexibility. The legislation
has the emergency flexibility in it. The
civil service law was originally put in
place to protect against politicizing
the public service. It has been adjusted
and amended over the years.

These arguments that it impedes pro-
ductivity have been addressed again
and again by the chairman’s com-
mittee. Adjustments have been made in
the light of changing circumstances.
But no one has ever come before the
committee and said we ought to take
away all of those protections which
have given us a public service with
some integrity to it, and which is not
subject to political whim.

How are you going to call upon peo-
ple to serve above and beyond the basic
requirements of their job description if
you do not treat them with some dig-
nity and respect?

I don’t know. Some around here may
find that they draw the best out of
those who work for them by sort of
beating up on them; that if you are
sort of whipping them all the time and
driving them without any protections,
completely at your whim, that enables
you to bring out of them the best re-
sponse. That has never been my experi-
ence. I don’t know of any labor-man-
agement text or treatises by noted ex-
perts in the field who say that is the
best way to get a stellar performance
out of your workers. I haven’t seen
that treatise yet. In fact, the ones I
have looked at say that is exactly the
wrong thing to do if you want to draw
out a quality and stellar performance
from your workers.

There are a lot of very dedicated em-
ployees across the country. I think em-
ployee rights and the civil service pro-
tections which we have are essential to
the effective workings of our Govern-
ment.

Some come and try to portray this as
some special interest. The public inter-
est is served by having these arrange-
ments because those arrangements en-
able us to get better people into the
public service, and to draw on them
and their full capabilities.

I rise in very strong opposition to the
provisions in this amendment that
have been offered by Senator GRAMM
and Senator MILLER which would strip
away from our Federal employees these
important collective bargaining rights
and these important civil service pro-
tections. In my judgment, given the
balance which the chairman has al-
ready struck on important national se-
curity questions, to do what this
amendment does—taking away those
bargaining rights and those civil serv-
ice protections—will harm our national
security, not help our national secu-
rity. It will harm our national secu-
rity.

For that reason, I very strongly op-
pose the provisions that are contained
in this amendment that deal with our
committed and dedicated Federal em-
ployees.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.
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Mr. LIEBERMAN. Madam President,
I thank my colleagues from Maryland,
Senators MIKULSKI and SARBANES, for
their very eloquent and passionate and
compassionate statements. I appre-
ciate the way Senator SARBANES and
Senator MIKULSKI talked about the im-
pulse of the people who are working for
the Federal Government.

I cited the law before which talked
about the primary status of national
security. But the people, the loyal pa-
triotic Americans, does anybody really
think in a case of national emergency
they are going to be citing subsections
of the collective bargaining agree-
ment? They are going to do what any
American did. In fact, that is what
they did on September 11.

I was in a meeting of a group of Fed-
eral employees who happened to be
from FEMA. They rushed from where
they were to the Pentagon. A whole
group of them were flown up to New
York. They worked long hours. They
got very little sleep for days and days.
Obviously, the firefighters in New York
are unionized. It is a remarkable story.
I don’t remember the exact number. I
talked to a battalion commander of a
unit of New York firefighters a couple
of weeks ago. He said on September 11,
when they heard about the planes hit-
ting the World Trade Center, several
hundred firefighters who were off duty
just rushed to the scene to help. They
weren’t thinking about a collective
bargaining agreement. They Wwere
thinking about America and their
duty. These are public servants in the
best meaning of the term.

Mr. SARBANES. Will the Senator
yield?

Mr. LIEBERMAN. I would be happy
to yield.

Mr. SARBANES. Given this display
of dedication on the part of these pub-
lic employees, why now all of a sudden
are we seeking to take away from them
these basic rights and protections?

If someone came in and said what a
dismal performance we have, and,
therefore, we ought to give the man-
agement more leeway to sort of beat on
these people or something of that sort,
I don’t know that I would buy that ar-
gument. But at least it would be some-
thing of an argument.

Instead, you have this exemplary per-
formance, this manifestation of real
dedication. And despite that, some now
are coming along and, in effect, want-
ing to beat on people who have behaved
in the most extraordinary, dedicated,
and selfless fashion.

Mr. LIEBERMAN. The Senator from
Maryland is absolutely right. There is
no justification for it. At some level, it
is not only wrong, it is offensive. And I
thank the Senator for his substantial
contribution to this debate.

May I ask the Chair how much time
is remaining on our side?

The PRESIDING OFFICER. The Sen-
ator has 12%2 minutes.

Mr. LIEBERMAN. Madam President,
I am very pleased to see in the Cham-
ber my friend from Hawaii, Senator
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AKAKA, a very significant member of
our committee, who has contributed
substantially, in so many ways, to our
legislation that came out of com-
mittee. I yield the Senator up to 10
minutes for his statement.

The PRESIDING OFFICER. The Sen-
ator from Hawaii.

Mr. AKAKA. I thank the Senator
from Connecticut.

Madam President. I rise to address
the amendment offered by Senators
GRAMM and MILLER as it relates to
whistleblower protections. Contrary to
press accounts, the Gramm-Miller
amendment, as well as the House-
passed bill and the President’s initial
bill, do nothing—do nothing—to pro-
tect whistleblowers. As Congress de-
bates the creation of the new Depart-
ment of Homeland Security, we must
remember the role that whistleblowers
play in protecting this great Nation.
We commend the courage of FBI Spe-
cial Agent Coleen Rowley, who blew
the whistle on the serious institutional
problems at the FBI which impacted
the agency’s ability to effectively in-
vestigate and prevent terrorism. We
commend Federal Border Patrol
Agents Mark Hall and Bob Lindemann,
who risked their careers by alerting
Congress to Border Patrol and INS
policies that compromised the security
of our borders.

Their actions alerted us to flaws in
the current system and allow us to fix
such problems in order to have a more
secure Nation. Because whistleblowers
play such an important role in pro-
tecting our country, we must do our
part to protect them from retaliation
for disclosing Government waste,
fraud, and abuse. The Lieberman sub-
stitute is the only amendment before
us that provides real whistleblower
protection.

During the Committee on Govern-
mental Affairs hearings on the creation
of the proposed Homeland Security De-
partment, I asked Governor Tom Ridge
about whistleblower protections for
Federal employees in the Department
of Homeland Security. He said that all
employees in the new Department
would have whistleblower protections
because the bill would require the new
personnel system to be grounded in the
public employment principles of merit
and fitness.

However, requiring that a human re-
sources system be grounded in the pub-
lic employment principles does not
equate to whistleblower protection.
Congress has worked hard, and con-
tinues to work, to provide real whistle-
blower protection to Federal employ-
ees. Claiming that whistleblower pro-
tection will be provided based on such
principles does nothing to assure Fed-
eral employees of their rights and pro-
tections or assure Congress that their
bipartisan efforts on behalf of whistle-
blowers would not be frustrated.

Adding to my concern over the lack
of protections afforded to employees in
the new Department, H.R. 5005 and the
amendment offered by Senators GRAMM
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and MILLER fail to provide the same
level of whistleblower protection that
Federal employees have in most Fed-
eral agencies. Although the House bill
and the Gramm-Miller amendment al-
legedly maintain whistleblower protec-
tions and other merit system principles
for employees of the new Department,
both allow the Secretary to waive due
process procedures and the remedies an
employee needs to assert those rights.

The Gramm-Miller amendment bars
the Secretary from waiving the appli-
cability of several chapters of title 5
covering a variety of civil service
issues. The list of nonwaivable chap-
ters conspicuously fails to include pro-
tections against unwarranted discipli-
nary actions and performance apprais-
als, access to third party investiga-
tions by the Office of Special Counsel,
or independent hearings at the Merit
Systems Protection Board. Those agen-
cies provide vital third party review
and transparent enforcement for whis-
tleblower and other merit system
rights.

When Federal employees allege that
they have been subject to a prohibited
personnel practice, including viola-
tions of the Whistleblower Protection
Act, OSC has authority to receive and
investigate such allegations. If the spe-
cial counsel finds reasonable grounds
to believe that a violation has occurred
and corrective action is required, she
must report the determination to the
MSPB, the affected agency, and the Of-
fice of Personnel Management, OPM. If
the agency fails to act to correct the
prohibited personnel practice, the spe-
cial counsel may petition the MSPB for
corrective action.

Since these procedures are not spe-
cifically included in H.R. 5005, it is
doubtful that the protections afforded
to other employees are available to
Homeland Security employees.

In 1995, Congress gave wide latitude
to the Federal Aviation Administra-
tion to create its own personnel sys-
tem. Although this system was to af-
ford whistleblower protections, the
Justice Department found that Con-
gress incorporated only selected provi-
sions of title 5 into the FAA personnel
management system, thus leaving OSC
without authority to investigate or
otherwise pursue cases of whistle-
blower retaliation alleged by FAA em-
ployees.

The reasoning of the Justice Depart-
ment is supported by Supreme Court
precedent, which states that:

[wlhere Congress explicitly enumerates
certain exceptions to a general prohibition,
additional exceptions are not to be implied.

Moreover, Congress has repeatedly
demonstrated that if its intention is to
exempt certain entities generally from
title 5, but to apply the substantive
whistleblower protections and all the
ancillary enforcement procedures, it
knows how to do so unambiguously.
For example, when Congress applied
only selected provisions of title 5 to
the Panama Canal Commission, it pro-
vided for application of the whistle-
blower protection provisions as follows:
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Section 2302(b)(8) (relating to whistle-
blower protection) and all provisions of Title
5 relating to the administration or enforce-
ment or any other aspect thereof, as identi-
fied in regulations prescribed by the Com-
mission in consultation with the Office of
Personnel Management.

It is fair to conclude that whistle-
blowers in the new Department do not
have the same protections as other em-
ployees in the Federal Government due
to the absence of any similar reference
to the whistleblower protection en-
forcement provisions of title 5 in the
House bill or in the Gramm-Miller
amendment.

The Lieberman substitute, however,
maintains all of the title 5 protections
for whistleblowers to ensure that they
have the needed protection to come
forward and alert us to serious prob-
lems in the Federal Government that
can hamper our efforts to secure our
homeland. It also ensures the continu-
ation of union representation which al-
lows third party arbitration for whis-
tleblowers. The Lieberman substitute
also contains two provisions, sponsored
by myself and Senator LEVIN, which
enhance the protections afforded to
Federal employees.

The Akaka-Levin provisions grand-
father the whistleblower rights of em-
ployees transferred into the new De-
partment and provide full whistle-
blower protections for TSA baggage
screeners. Whistleblower protections
for TSA employees had unanimous bi-
partisan support from the Govern-
mental Affairs Committee and the pro-
vision mirrors the language of S. 2686
which was introduced by Senator
GRASSLEY. Despite such widespread
support, the Gramm-Miller ‘‘com-
promise’ amendment does not include
this bipartisan protection for whistle-
blowers.

Under the terms of the Aviation and
Transportation Security Act that we
passed last year, the Under Secretary
of Transportation for Security has the
authority to employ, terminate, and
fix the conditions of employment for
the Federal screening workforce while
the rest of the employees of the Trans-
portation Security Agency are gov-
erned by the personnel system estab-
lished by the Federal Aviation Admin-
istration.

While the FAA personnel system now
provides full whistleblower protection
to employees, TSA security screeners
are denied such protection. In May,
TSA and OSC reached an agreement to
provide limited whistleblower protec-
tion to TSA baggage screeners. Under
this nonstatutory agreement, security
screeners were not afforded appeal
rights. However, the right to appeal to
an independent third party is a nec-
essary part of providing real whistle-
blower protection. Such protection is
necessary to ensure that screeners feel
secure in coming forward with informa-
tion of government waste, fraud, and
actions that are dangerous to public
health and safety.

Recognizing the need for full whistle-
blower rights, Congress resolved to pro-
vide OSC enforcement authority and
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full whistleblower rights to FAA em-
ployees in 2000.

I urge my colleagues to once again
protect our Federal whisleblowers by
providing full and explicit whistle-
blower protection to employees in the
Department of Homeland Security. I
urge my colleagues to oppose the
Gramm-Miller amendment and support
the Lieberman substitute.

The PRESIDING OFFICER. Who
yields time?

Mr. LIEBERMAN. Madam President,
could the Chair indicate how much
time is remaining on each side?

The PRESIDING OFFICER. One
minute to the Senator from Con-
necticut, and 7 minutes to the Senator
from Texas.

Mr. LIEBERMAN. Madam President,
I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. LIEBERMAN. Madam President,
I ask unanimous consent that the order
for the quorum call be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LIEBERMAN. Madam President,
let me conclude in the moment I have
remaining. I have the feeling this will
not be the last moment I or other
Members will have to discuss the
Graham-Miller substitute or the ques-
tion of protections for Federal workers.

There is a significant disagreement
about the protections for homeland se-
curity workers. I do think, as we talk
about the Nelson-Chafee-Breaux com-
promise, which I support, that it will
be seen that it not only gives some pro-
tection to Federal workers, particu-
larly those who are currently unionized
and will be transferred to the new
building, but it leaves the President
with the last word on matters of na-
tional security. Let not the debate on
that matter obscure the fact that, as
Senator GRAMM himself has said, 95
percent of his substitute is the same as
our committee bill. So let’s settle the
small point of disagreement and get
the rest that we agree on done.

I believe my time has expired.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. Without
objection, the clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. REID. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mrs.
CLINTON). Without objection, it is so
ordered.

The Senator from Nevada.

Mr. REID. Madam President, I have a
unanimous consent request which I
have informed the minority I am going
to propound at this time. Senator NEL-
SON has been designated as Senator
DASCHLE’s designee. I ask unanimous
consent that following my unanimous
consent request—and I understand
there will be an objection—Senator
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NELSON be recognized to offer an
amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

UNANIMOUS CONSENT REQUEST—
S. 1140

Mr. REID. Madam President, I ask
unanimous consent, on behalf of Sen-
ator DASCHLE, that the Senate proceed
to the immediate consideration of Cal-
endar No. 210, S. 1140, the motor vehi-
cle franchise contracts bill; that the
bill be read three times, passed, and
the motion to reconsider be laid upon
the table; and that any statements re-
lating to the bill be printed in the
RECORD, without intervening action or
debate.

The PRESIDING OFFICER. Is there
objection?

Mr. BENNETT. Madam President, I
have no objection to this request, but I
understand there is a Senator on this
side who wants to review it further,
and on his behalf I object at this time.

The PRESIDING OFFICER. Objec-
tion is heard.

HOMELAND SECURITY ACT OF
2002—Continued

The PRESIDING OFFICER. The Sen-
ator from Nebraska is recognized.
AMENDMENT NO. 4740 TO AMENDMENT NO. 4738

(Purpose: To modify certain personnel
provisions, and for other purposes)

Mr. NELSON of Nebraska. Madam
President, I call up my amendment at
the desk.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Nebraska [Mr. NELSON],
for himself, Mr. CHAFEE, and Mr. BREAUX,
proposes an amendment numbered 4740 to
amendment No. 4738.

Mr. NELSON of Nebraska. Madam
President, I ask unanimous consent
that the reading of the amendment be
dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The text of the amendment is print-
ed in today’s RECORD under ‘‘Text of
Amendments.”’)

Mr. NELSON of Nebraska. Madam
President, I am pleased to join with my
friends, Senator JOHN BREAUX of Lou-
isiana and Senator LINCOLN CHAFEE of
Rhode Island, in helping break the
stalemate on the labor-management
issues that have held up the homeland
security legislation. We need to move
forward and pass a bill that provides
real security for all Americans without
the distractions of labor-management
issues.

This legislation is a huge under-
taking, and the reorganization will cer-
tainly not be accomplished overnight.

That being said, we need to get to it
right now because the later we come
back to try to do this, the more dif-
ficult it will be. We need to do it right
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because unscrambling the eggs is im-
possible.

The new Department will not begin
well if it begins with a staff who feels
their concerns have been ignored. We
now have the opportunity to break
that logjam. This compromise address-
es the concerns of both sides. The
agreement preserves the Presidential
authority to exempt union employees
from collective bargaining as employ-
ees of the Department of Homeland Se-
curity. It also grants the President his-
toric personnel flexibility, giving him
the authority to hire, fire, promote, de-
mote, and to rewrite civil service laws
in the area of performance appraisals,
classifications, pay rates and systems,
and adverse action.

The agreement provides binding arbi-
tration on personnel flexibility. All
sides will have a seat at the table dur-
ing the development of the new per-
sonnel rules and any disagreements
over the rules will be referred to the
Federal Service Impasse Panel, which
will have the authority to set the rules
and resolve disputes. This is modeled
after the IRS Restructuring and Re-
form Act of 1998, which is current law.

The Federal Service Impasse Panel
has discretion to impose new rules to
break this agreement. This is existing
law. It is the way in which we ought to
proceed.

I know this amendment will receive
broad bipartisan support, and I hope
those of us who seek to complete ac-
tion on this important legislation will
support this effort to clear one of the
major hurdles that has been currently
blocking our progress so we can move
forward on this important and vital se-
curity matter currently before us.

I ask for the support of my col-
leagues, and I hope we will move for-
ward on this as soon as we possibly
can. There is no reason to delay this
legislation any longer.

The PRESIDING OFFICER. The Sen-
ator from Louisiana.

Mr. BREAUX. Madam President, I
support the amendment to the Gramm-
Miller amendment which has been of-
fered by our good friend and colleague
Senator NELSON, and by my colleague
Senator LINCOLN CHAFEE. It is very
clear the Senate, as we debate home-
land security, has reached a point
where we are at a logjam. I, for one,
and I think the vast majority of our
colleagues, strongly support the cre-
ation of a Homeland Security Depart-
ment, and why is very simple.

In light of today’s terrorist threat to
this country, we can no longer con-
tinue to operate and protect our Na-
tion’s security in the way we always
have. In the past, too often the right
hand did not know what the left hand
was doing, and vice versa. It is clear,
from the evidence that has now been
presented, we have agencies within our
own Government that had certain
amounts of information that was im-
portant information, but information
they did not adequately share with
other Departments and agencies within
our Government.
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It is nice to have individual agencies
know a little bit about the intelligence
of an international threat, but if they
do not share that information with
other Departments within our Govern-
ment, and they do not put all of the in-
formation gathered into one single
place where people can look at it and
analyze it, it is really not very effec-
tive information. It is certainly not as
effective as if we have the collective
wisdom of all of the various intel-
ligence-gathering agencies within our
Government.

The point has very accurately been
made if the CIA has information the
FBI does not have, if the Immigration
Service has some information neither
one of the other agencies has, that is
not a very effective situation. If you
throw in information that agencies
such as the Drug Enforcement Admin-
istration, the Immigration and Natu-
ralization Service, and local police and
State police have, if each one of them
keeps that information to themselves,
we are not providing the service we
should to the American people. For the
first time, the creation of a Homeland
Security Agency is going to say to all
of these collecting agencies that gather
the information that is so important,
we should absolutely share it and in-
volve each other in what that informa-
tion is all about, and that is what the
Homeland Security Agency does very
effectively.

All of those, Republicans and Demo-
crats together, who have worked very
hard to bring this legislation to the
floor have done a good job. This is good
legislation. It is important legislation.
What this legislation does is simply
say to the American people after 9/11,
we are going to create a new agency in
our Federal Government to ensure our
ability to better protect the rights and
freedoms of all American citizens than
we have in the past.

There are actions that have to be
taken in times of national emergencies
that are not normal, such as during
this period of special concern. One of
the powers that is necessary for a
President to have is the ability to
move agencies, departments, and indi-
viduals as quickly as possible, to the
best position to serve the American
public.

The President currently has the au-
thority to say if it is important for na-
tional security that some of the collec-
tive bargaining rights of some of these
employees of the Federal Government
have to be temporarily set aside. He
can exercise that authority now, and
he has exercised it in the past. It has
not been only this President but it has
gone back, I think, all the way to
President John Kennedy. We are in
that type of a situation.

With the creation of a new Homeland
Security Agency, however, we are talk-
ing for the first time about creating a
new agency where thousands of em-
ployees may be taken out of one posi-
tion and put into the Homeland Secu-
rity Agency.
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Somewhere between 40,000 and 50,000
who have collective bargaining rights
where they are currently working, if
they are transferred to a new Home-
land Security Agency, for the first
time may have those collective bar-
gaining rights taken away.

How ironic it would be if the agency
we are creating to protect the rights
and freedoms of Americans is the agen-
cy that is utilized to take away the
rights of American citizens to collec-
tively bargain without the appropriate
justification for doing so. I do not
think anyone would want to say that is
their desire.

This Homeland Security Agency is
designed to protect the rights and free-
doms Americans have gained. Some
may argue about the wisdom of having
collective bargaining rights, but it is a
right American citizens have. So the
question before this body now is: How
do we give the President the authority
to do what is necessary in this new
Homeland Security Agency, which I
support very strongly, while at the
same time ensuring while we take
rights away from American citizens, it
is only done under the most unusual
circumstances, and if it is necessary it
be done, it be done very carefully so ev-
eryone will understand how this trans-
action is taking place?

What brings us to the floor today is
this suggestion my good friends, Sen-
ator NELSON and Senator CHAFEE, and
myself, have worked on to try to say,
yes, we support homeland security, but
we also want to make sure we protect
the rights and freedoms of our own
American citizens.

It is interesting to note, if people
would only take the time—and I have
said this so many times. I have said
this to my good friend, the chairman,
Senator LIEBERMAN—if all of us had the
time to read the legislation and see the
actual differences between the two
versions, they would find the dif-
ferences are far less than the similar-
ities, particularly when it comes to
this very issue which is causing this
problem right now.

If we look at the current authority of
the President of the United States with
respect to what he can do to remove
collective bargaining rights of Amer-
ican workers when he transfers them,
it is almost similar, if not identical, to
what our suggestion is to break the
logjam. For instance, under the cur-
rent law of the United States, under 5
U.S.C. section 7103, this is what people
are saying, do not take away the Presi-
dent’s authority. The current law says
the President may issue an order ex-
cluding any agency or subdivision
thereof from coverage under this chap-
ter—meaning take away their collec-
tive bargaining—if the President deter-
mines, first, that the agency or sub-
division has as a primary function in-
telligence, counterintelligence, inves-
tigative or national security work;
and, second, the provisions of this
chapter cannot be applied to that agen-
cy or subdivision in a manner con-
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sistent with national security require-
ments and considerations. What that
says is the President can take away
their collective bargaining rights now
only if he makes a determination that
these two things are present.

How do we handle it in our amend-
ment, which I think can generate more
than a majority? Simple. Our legisla-
tion says no agency can have their col-
lective bargaining rights taken away,
unless it is shown that the mission and
responsibilities of the agency or sub-
division materially change, and, sec-
ond, that a majority of the employees
within the agency have as their pri-
mary duty intelligence, counterintel-
ligence, or investigative work directly
related to terrorism investigation.

I will argue with anyone who wants
to say that this somehow hampers the
ability of the President to take away
collective bargaining rights. Under our
suggestion, the President, as under
current law, has to make a determina-
tion that these people are important to
intelligence gathering. That is easy for
the President. And also that the mis-
sion and responsibilities of the agency
from which he wants to take these
rights away have materially changed. I
think that is a very easy thing, under
the circumstances that exist today for
the President to be able to reach that
standard.

It is interesting that under the cur-
rent law there is no appeal from the
workers to go to the NLRB or any kind
of labor agency. But there is no appeal
under our provision to go to any Kkind
of NLRB or agency at all.

Some of my friends on the Repub-
lican side say, yes, but those workers
could take the agency to court. That is
true. But that is also true under cur-
rent law. If someone under current law
thinks the President has not made this
determination correctly, they have the
right to go to court. I don’t know that
it has ever been done. If so, I think
maybe once it was not successful. But
they have that right today. It is not
appropriate to say we are going to cre-
ate this new agency but we are going
to give workers less rights than they
have today.

Some have also suggested they show
that mission and responsibilities of the
agency have materially changed. That
would never fit today’s circumstances.
The example they give is, we may have
an immigration agency working in
south Texas that is all of a sudden
going to be transferred to the new
agency to look after immigrants who
are coming from suspected terrorist
areas of the world and that their mis-
sion will not materially change. They
will be doing the same work in a dif-
ferent agency and, therefore, not meet
the test of having their work materi-
ally change because they will be doing
the same type of work.

That does not create a problem. It is
the intent of the authors of this to
clearly say it is our intent when you
are transferring people who are doing
immigration work in border towns,
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protecting our States under normal
circumstances, that they have to do
that type of work to stop international
terrorists at a time we have been at-
tacked by terrorists from other coun-
tries is materially changing what they
are doing. They are now looking out
after foreign terrorists who are trying
to attack the United States and do
grave harm to this country. Their work
has materially changed. The President
makes this determination under our
amendment, as he does under current
circumstances. There is no appeal from
the workers to be able to go to any
NLRB-type of organization and plead
their case.

I plead with folks at the White House
who have looked at this, take another
look at it. Read what the current law
says. Read what our suggestion is on
collective bargaining. You will find
there is not any difference that is
worth objecting to if we are able to get
this through the Senate with a large
majority. It is not a good idea, I sug-
gest, to have a 50/560 vote on homeland
security and have to ask the Vice
President of the United States to come
to this Chamber to break the tie, to
barely get this through the Senate.
What type of unanimity does that show
the American people as we pass home-
land security? This amendment should
pass with 75, 80, or 90 votes at least.
Our suggestion in the Nelson-Chafee-
Breaux amendment would allow us to
have a huge vote in support of this
proposition.

The second area we have addressed in
our amendment is important. The
question is, Do you give the President
flexibility to move people around, to
change, perhaps, how they get paid, or
to change their functions because now
there is a question of national secu-
rity? We have done that in our amend-
ment. We have clearly spelled out the
fact that they have the authority to
have management flexibility. We have
taken the larger part of the so-called
Portman-Quinn amendment offered in
the House which gives management
flexibility to the President.

I happen to think he should have
management flexibility, but certainly
not unlimited. He should have it in the
areas he needs it. We have offered that.
The Portman language in the Senate
gave him management flexibility in six
different categories. We have said that
we will take four of those six cat-
egories and give him the flexibility he
needs to make the decisions he would
like to make in moving these people
around.

The President should have that in
terms of the national emergency. We
give him the authority that he needs,
like in Portman-Quinn. The only sug-
gestion is, you should not be able to do
it, like you cannot today, without
some involvement of the workers. You
ought to at least sit down with them
and discuss with them as you do in
other agencies—such as the IRS, the
FAA. Under current law, you sit down
and talk with the people you are going
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to be moving around to get their sup-
port, to get their ideas, to get their
suggestions about how it can be made
to work in a more efficient manner.

What type of managers want to dic-
tate to the employees that he will do
this, that, and the other, and oh, by the
way, I want you to be a loyal worker
after I do this? Our legislation requires
that in making these management
changes, they shall be worked out with
the representatives of the workers and
the Secretary, that they would enter
into a written agreement to approve
the management flexibility that the
Secretary thinks he needs.

The point is, if they do not reach an
agreement, do the workers have a veto?
Absolutely not. As under current Fed-
eral law, as under the Internal Revenue
Service when we gave them manage-
ment flexibility, this body and the
other body voted and approved when
they cannot agree on management
flexibility, you bring in the Federal
Service Impasse Panel and they will
have the authority under the Federal
Service Impasse Panel—if the parties
cannot arrive at an agreement, they
have the authority under our amend-
ment, as under current law, to take
whatever action is necessary to resolve
the impasse. That means if they want
management flexibility, they sit down
with both sides and discuss it. If the
two sides cannot agree, they bring in
the Federal Service Impasse Panel and
they make the decision. It is a binding
decision.

What is this Federal Service Impasse
Panel? Is this an arm of the AFL-CIO?
A new creation? No, it exists in Federal
law today. There are seven people on
it. Guess who appoints the seven. The
President of the United States. He ap-
points every single member of the Fed-
eral Service Impasse Panel that will
look at what the President is trying to
do, and if the people cannot agree, his
appointees, all seven of his appointees,
unanimously appointed by the Presi-
dent of the United States, put into ef-
fect what they think is appropriate and
improper. I don’t think that is some-
thing that is bad at all. That is current
law for the Federal service workers
right now when they are being moved
around.

I suggest if we could adopt the Nel-
son-Chafee-Breaux amendment we
could put this aside. This bill has to go
to conference with the other body.
There will be further negotiations on
this issue. Hopefully, we can come back
with something that leaves the Senate,
first, with a very large vote, instead of
50/50, and then come back in a fashion
that will also generate the type of sup-
port that I think is critically impor-
tant.

I ask for a ‘‘yes’ vote on my amend-
ment, and I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Rhode Island.

Mr. CHAFEE. Madam President, cre-
ating the Department of Homeland Se-
curity is an enormous undertaking. In
fact, it is the largest Federal under-
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taking since the creation of the De-
partment of Defense. Senator BREAUX,
Senator NELSON, and I offer this
amendment to address the concerns,
not only of the President, of course,
but also concerns of the many thou-
sands of Federal employees to whom
we are entrusting our national secu-
rity. As Senator BREAUX and Senator
NELSON have pointed out aspects of
this amendment, I think it is impor-
tant to note that what we have done is
taken Republican amendments, I say
to my colleagues on this side of the
aisle, we have taken Republican
amendments from the House, the Re-
publican amendment offered by Rep-
resentative MORELLA from Maryland,
Republican amendments offered by
Representative PORTMAN and Rep-
resentative QUINN, from Ohio and New
York, and offered them into this
amendment. This is an honest attempt
at bipartisanship.

Most important, as Senator NELSON
has said, this amendment will finally
enable the Senate to move the process
forward by getting this bill to con-
ference with the House. Without this
compromise, there will be no Senate
bill. There will be no Department of
Homeland Security. But with this com-
promise we can empower the con-
ference committee to work with the
administration to finalize a bill that
will meet the President’s legitimate
concerns and protect employees’ legiti-
mate rights. I do urge passage of this
amendment.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. REID. Madam President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. LOTT. I ask unanimous consent
the quorum call be rescinded.

Mr. REID. Reserving the right to ob-
ject, Madam President—I object.

The PRESIDING OFFICER. Objec-
tion is heard.

The assistant legislative clerk con-
tinued with the call of the roll.

Mr. LOTT. Madam President, I renew
my request the quorum call be re-
scinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LOTT. Just to clarify my intent,
Madam President, this is not to get
recognition to try to offer an amend-
ment or affect the procedure on the
pending issue. Talking with Senator
REID, he wanted to make sure that at
the conclusion of my remarks there
would be an opportunity for someone
to seek recognition on the other side. I
am sure that would be the case, al-
though Senator BUNNING is here and
wishes to speak on the amendment at
hand.

I would like, rather than just to
speak on the amendment, to use leader
time, as was done by Senator DASCHLE
this morning, to speak on this critical
area.
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The PRESIDING OFFICER. The Sen-
ator has that right.

Mr. LOTT. Madam President, the
Senate now has been on this important
issue over 3 weeks. The creation of the
Homeland Security Department, some-
thing that clearly is very important,
needs to be done. Perhaps it needed to
be done earlier—without being critical
of anybody. There needs to be some
way to bring these different groups to-
gether and get a focus, get some direc-
tion, to give them the directions they
need and the funds and the people to
deal here at home with the threat by
terrorists and by others. We need this
Homeland Security Department.

I had thought we could probably do a
Homeland Security Department in a
few days—probably less than a week.
But here we are, now. Obviously, we
are going to take a month on this
issue.

What is at stake? What has delayed
this issue is the President’s authority
to impose national security interests,
the security of the American people in
their homes and their streets and their
businesses, innocent men, women, and
children here at home—for the Presi-
dent to be able to act in the national
security interest, to have some flexi-
bility in management authority to
make sure this Department runs effi-
ciently. Yet we see we are still arguing
over work rules in the workplace. We
are still arguing over whether the
President should have the authority to
say, for national security reasons: I am
going to be able to move people and
money around, and we are going to be
able to override work rules to look
after the security of the American peo-
ple.

I think it is ridiculous that we have
come to this point. I oppose the pend-
ing amendment because, once again,
this is an effort to try to find a way to
make it difficult or even impossible for
the President of the United States—
and not just this President, Presi-
dents—to be able to do the job on
homeland security.

The President has said that the Sen-
ate needs to act on homeland security.
There is beginning to be doubt about
the Senate’s commitment in this area
because we are putting special inter-
ests of certain groups over homeland
security. That is a legitimate debate.
The debate has been gentlemanly. We
have not had many amendments be-
cause we have had more talk than we
have had amendments. But now we
have the President’s proposal that has
been offered by Senator GRAMM and
Senator MILLER—a bipartisan bill with
some changes that have been agreed to.
And now we have an amendment that
will be offered. That is all well and
good. That is fine.

Then there is the separate issue of
the Iraq resolution. What are we going
to do about Saddam Hussein? Let me
read to you what the President of the
United States said on that issue.

I want to thank Members of both parties of
the U.S. Congress for working to develop a
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strong resolution and a strong signal to the
world that this Nation is determined.

That is what the President actually
said. Now, I am deeply saddened by the
tenor and the tone of the remarks of
my friend, the majority leader, this
morning on the administration’s con-
duct and Iraq. We live in grave times,
when this body should be carefully and
deliberately debating the threat that
Iraq’s weapons of mass destruction
pose against the United States. Instead
we heard accusations that a President
of the United States is using the possi-
bility of war for political purposes.

Who is the enemy here? The Presi-
dent of the United States or Saddam
Hussein? That is who was attacked this
morning here on the floor of the Sen-
ate. I think we would be better served
debating Saddam Hussein and the
threat he poses for the world. He is a
brutal dictator. He has already used
chemical and biological weapons
against his own people.

We know he has the ability to deliver
these weapons. We know he has in-
vaded his neighbors.

We had better be asking ourselves
what we are going to do about this ty-
rant. He has for 11 years ignored 16
U.N. resolutions and has been involved
in the killing of thousands of innocent
people.

For anyone who seems surprised that
we are engaged in this debate, I ask a
very simple question. Where were you,
9 months ago, when the President of
the United States came before a Joint
Session of Congress and said, ‘‘Iraq
continues to flaunt its hostility toward
America and to support terror. The
Iraqi regime has plotted to develop an-
thrax and nerve gas, and nuclear weap-
ons for over a decade. This is a regime
that has already used poison gas to
murder thousands of its own citizens—
leaving the bodies of mothers huddled
over their dead children. This is a re-
gime that has something to hide from
the civilized world?

Where were you, 9 months ago, when
the President continued, ‘‘States like
these, and their terrorist allies, con-
stitute an axis of evil, arming to
threaten the peace of the world. By
seeking weapons of mass destruction,
these regimes pose a grave and growing
danger. They could provide these arms
to terrorists, giving them the means to
match their hatred. They could attack
our allies or attempt to blackmail the
United States. In any of these cases,
the price of indifference would be cata-
strophic’’?

Where were you 6 months ago, on the
half year anniversary of September 11,
when the President said, ‘‘Here is what
we already know: some states that
sponsor terror are seeking or already
possess weapons of mass destruction;
terrorist groups are hungry for these
weapons, and would use them without
a hint of conscience. And we know that
these weapons, in the hands of terror-

ists, would unleash blackmail and
genocide and chaos’?
The President continued, ‘‘These

facts cannot be denied, and must be
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confronted. In preventing the spread of
weapons of mass destruction, there is
no margin of error, and no chance to
learn from mistakes. Our coalition
must act deliberately, but inaction is
not an option.”

Again in May, the President said:

The evil that has formed against us has
been termed the ‘“‘new totalitarian threat.”
The authors of terror are seeking nuclear,
chemical and biological weapons. Regimes
that sponsor terror are developing these
weapons and the missiles to deliver them. If
these regimes and their terrorist allies were
to perfect these capabilities, no inner voice
of reason, no hint of conscience would pre-
vent them.

The President of the United States
has been actively laying out the case
against Iraq in a deliberate and focused
way for nearly 1 year.

Just a month ago, Democrats in the
Senate and Republicans in Congress
were saying to the President: Mr.
President, make your case to the
American people. Come to the Con-
gress. Make your case to us. Let us be
engaged in the dialog and the debate,
have some resolution prepared, and
vote. Go to the United Nations. Make
your case to the world community.
Reach out to our allies around the
world, and those not necessarily our al-
lies, and show them the danger. Talk
to them. Have a dialog.

The President did that. He has been
going to the American people. So has
his administration. He came to the
Congress and said: You are right. I am
going to consult with you and commu-
nicate with you.

Let us have a dialog. Let us have a
debate. Let us have a vote.

A number of Democrats have stood
up and said: Yes, this problem is seri-
ous, and we must address it. We must
address it now.

The President went to the United Na-
tions. He showed commitment and
leadership. He turned the whole debate
there around and put pressure on the
United Nations to decide if they were
just going to be a League of Nations or
if they were going to really enforce
their resolutions that had passed sev-
eral times.

The President gave a bill of particu-
lars about why we must act, and we
must act now, because with ever pass-
ing day, week, month, and year, the
threat grows, it doesn’t diminish.

This is about the people in Iraq who
are being oppressed and who have been
killed. This is about security in the re-
gion. This is about security here at
home.

Some people have said: He can’t de-
liver nuclear weapons yet. He may not
have them.

He has the delivery systems. He is
working to make them longer range.
We know that. He is trying to get ma-
terials he needs to have these nuclear
weapons. But put aside the nuclear
weapons. We know he has biological
and chemical weapons right now. We
know that. Some of these weapons can
be delivered with an aerosol can—right
here; not somewhere else; right here.
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Have we forgotten the events of 9/11
so soon, which was so catastrophic and
so big? Are we ignoring what we are
learning from the hearings that are un-
derway and from the realities of the
threats from terrorists all over the
world, and particularly from Saddam
Hussein?

Once the President came to the Con-
gress, some people said: Wait. We
didn’t mean now. Some people said: Let
us do it instantly. Now some people say
it is being politicized; we shouldn’t do
that. We should reduce the shrill of
rhetoric. We should try to find a way
to do this in the right way and in a
broad bipartisan way.

But let us go beyond the situation
right here at home. Is somebody going
to accuse Prime Minister Tony Blair of
politicizing the issue? He is not up for
reelection. In fact, he is going against
a lot of the people in his own party. I
think the British people support what
he is doing. But he has shown real
courage. He went before the House of
Commons this week and laid out the
information he had. He deliberately
pointed out the danger and why we
need to act now. Nobody can accuse
him of politicizing the issue.

This is what he said.

[The British Joint Intelligence Committee]
concludes that Iraq has chemical and bio-
logical weapons, that Saddam has continued
to produce them, that he has existing and ac-
tive military plans for the use of chemical
and biological weapons, which could be acti-
vated within 45 minutes, including against
his own Shia population; and that he is ac-
tively trying to acquire nuclear weapons ca-
pability.

The Prime Minister continues:

Since the departure of the inspectors in
1998, Saddam has bought or attempted to
buy: specialized vacuum pumps of the design
needed for the gas centerfuge cascade to en-
rich uranium . . . an entire magnet produc-
tion line . . . and has attempted, covertly to
acquire 60,000 or more specialized aluminum
tubes which are subject to strict controls
due to their potential use in the construc-
tion of gas centerfuges.

All this, and Iraq has no civil nuclear
powerplants. So they are not doing it
for that purpose.

The Prime Minister concluded:

Two things about Saddam stand out. He
has used these weapons, thousands dying in
chemical weapons attacks in Iraq itself. He
used them in the Iran-Iraq war, started by
him, in which one million people died. And
his is a regime with no moderate elements to
appeal to. Read the chapter on Saddam and
human rights. Read not just about the one
million dead in the war with Iran, not just
about the 100,000 Kurds brutally murdered in
northern Iraq, not just the 200,000 Shia Mus-
lims driven from the marshlands in southern
Iraq; not just the attempt to subjugate and
brutalize the Kuwaitis in 1990 which led to
the Gulf War. Read about the routine butch-
ering of political opponents; the prison
‘‘cleansing’ regimes in which thousands die;
the torture chambers and hideous penalties
supervised by him and his family and de-
tailed by Amnesty International. Read it all
again and I defy anyone to say that this
cruel and sadistic dictator should be allowed
any possibility of getting his hands on more
chemical, biological or even nuclear weap-
ons.
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That was the British Prime Minister.

This is not about politicizing the
issue. We shouldn’t do that. But it is a
very important issue. The American
people’s security is at stake.

I think what maybe has happened
here is a desire to try to find some way
to put this issue off or to in fact make
it political.

But let me correct the Record just in
case some of the comments here were
inspired by misinformation.

Today’s Washington Post story on
President Bush and Vice President
CHENEY has remarks in it that are flat
wrong. The partial quote cited in the
Post was specifically referencing the
current debate over management flexi-
bility of the Department of Homeland
Security—not the war on terror in
Iraq. I think that is a very important
and critical difference.

I took the time to look at the Vice
President’s remarks. I know DICK CHE-
NEY. I have the utmost respect for him.
I have heard him speak to several dif-
ferent groups—political meetings and
nonpolitical. He is always low Kkey,
very studied in what he says, very
careful, and it is never inflammatory.
He does talk about the need for the
right actions in the economy, national
and homeland security, and trade pro-
motion authority. He has talked about
the things we have done.

Then he said:

President Bush and I are very grateful for
the opportunity to serve our country. We
thank you for your support, not just for our
efforts, but for good candidates like Adam
Taff, who will make a fine partner for us in
the important work ahead.

What is the problem with that?

When I looked at what was said
today, I must confess, I was shocked
and even horrified. I have taken a mo-
ment here to talk to some of the col-
leagues on the floor about the impor-
tant work ahead of us.

At a press conference this very morn-
ing, I was saying: We are going to work
this language out. We are going to find
language that will give the President
the authority he needs but language
that will have broad bipartisan support
in both bodies. We can find a way to do
that.

But the accusations leveled against
the President of the United States
today cannot stand. This is not about
unity. That is the worst kind of divi-
sion. I am going to try to remain calm
and attribute the reaction I heard
today to perhaps misunderstanding. We
are not going to question anybody’s pa-
triotism here, but we are going to ques-
tion the commitment and what we
need to do to protect the American
people.

It is not about questioning it; it is
about doing it. We are not going to
pass a homeland security bill that ties
the President’s hands. It is not going to
happen. And he will not sign it.

We are going to take action against
Iraq to make sure their weapons of
mass destruction are located and de-
stroyed. If it takes regime change, this
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Congress, this Senate is already on
record saying we support that.

I think it is time we get a grip on
things. We have a lot of work to do.
Here in the Senate, we are not moving
anything. We are becoming totally dys-
functional. And now we are going to
add to that the type of accusations we
had here this morning?

We have 2 weeks and 2 days or so to
do a lot of important work: the defense
of our country, homeland security, eco-
nomic security issues that we need to
address—terrorism insurance. There is
so much we need to do. I hope we will
find a way to do those issues and get
this discussion back on the right track.

I yield the floor, Madam President.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. REID. I suggest the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. DASCHLE. Mr. President, I ask
unanimous consent the order for the
quorum call be rescinded.

The PRESIDING OFFICER (Mr. CAR-
PER). Without objection, it is so or-
dered.

The PRESIDING OFFICER. The ma-
jority leader.

Mr. DASCHLE. Mr. President, we
have been hoping to move this process
along. And I would hope that we would
continue to have debate throughout
the day on the Gramm and the Nelson
amendments.

The Senator from Texas had noted
earlier that he was desirous of an up-
or-down vote. I would be prepared to
provide that up-or-down vote. I am
going to propound a unanimous con-
sent request to accommodate that, so I
will do so at this time.

I ask unanimous consent that the
Senate vote on Senator NELSON’s
amendment at 10 o’clock in the morn-
ing, tomorrow, and that immediately
after it has been disposed of, Senator
GRAMM be recognized to offer a further
second-degree amendment that is the
text of amendment No. 4738, and that
the Senate then vote immediately in
relation to Senator GRAMM’s amend-
ment.

The PRESIDING OFFICER. Is there
objection?

Mr. GRAMM. Mr. President, reserv-
ing the right to object, all we have
asked for, from the very beginning, is
to have an opportunity to have an up-
or-down vote on the President’s pro-
posal, not having an up-or-down vote
on it as amended by somebody else.

The Senator has every right to
amend it. It just seems to me, in a war-
time situation, when the President has
proposed a compromise and has asked
that we vote on it, that we ought to do
that. And on that basis, I will object.

The PRESIDING OFFICER. Objec-
tion is heard.

The majority leader.

Mr. DASCHLE. Mr. President, I have
a hard time understanding the basis for
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the Senator’s objection. We have of-
fered him an up-or-down vote on his
amendment, just as he has suggested.

Mr. NICKLES. Will the majority
leader yield?

I am going to help the majority lead-
er.
Mr. DASCHLE. I will yield in just a
moment.

MOTION TO COMMIT

Mr. President, I do not see that we
have any other option, then.

To ensure that we keep in place the
current parliamentary circumstances
that we have legislatively, I move to
commit the bill to the Governmental
Affairs Committee and that it be re-
ported back forthwith with the
Lieberman amendment No. 4471, as
amended, pending. And I ask for the
yeas and nays.

The PRESIDING OFFICER. The mo-
tion is before the Senate.

Is there a sufficient second?

There is a sufficient second.

The yeas and nays were ordered.
AMENDMENT NO. 4742 TO THE INSTRUCTIONS OF

THE MOTION TO COMMIT H.R. 5005 TO THE COM-

MITTEE ON GOVERNMENTAL AFFAIRS

Mr. DASCHLE. Mr. President, I send
an amendment to the desk.

The PRESIDING OFFICER. The
clerk will report the amendment.

The legislative clerk read as follows:

The Senator from South Dakota [Mr.
DASCHLE] proposes an amendment numbered
4742 to the instructions of the motion to
commit H.R. 5005 to the Committee on Gov-
ernmental Affairs.

Mr. DASCHLE. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The amendment is printed in today’s
RECORD under ‘“‘Text of Amendments.”’)

Mr. DASCHLE. I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second?

At the moment there is not a suffi-
cient second.

Mr. DASCHLE. I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. DASCHLE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DASCHLE. Mr. President, I ask
for the yeas and nays on the amend-
ment.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

AMENDMENT NO. 4743 TO AMENDMENT NO. 4742

(Purpose: To modify certain personnel pro-
visions, and for other purposes.)

Mr. DASCHLE. Mr. President, I send
an amendment to the desk.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:
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The Senator from South Dakota [Mr.
DASCHLE] proposes an amendment numbered
4743.

Mr. DASCHLE. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The amendment is printed in today’s
RECORD under ‘‘Text of Amendments.’’)

Mr. DASCHLE. I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Kentucky.

Mr. BUNNING. Mr. President, I ask
unanimous consent to be listed as a co-
sponsor of the bipartisan Gramm-Mil-
ler substitute and rise to speak in favor
of that amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 4738

Mr. BUNNING. Mr. President, I be-
lieve the proposal of Senator GRAMM
and Senator MILLER represents our
best hope of passing legislation this
yvear to put a new Homeland Security
Department in place.

The Gramm-Miller substitute ad-
dresses the legitimate policy concerns
of many Senators on both sides of the
aisle while also giving the President
the flexibility and the authority he
needs to put together and run a Home-
land Security Department that fulfills
its primary mission—defending our
people and our Nation.

This amendment is a good, bipartisan
compromise. It contains a number of
provisions from the original bill re-
ported out of the Governmental Affairs
Committee. It also contains the bulk of
what the President has asked.

As a member of the Governmental
Affairs Committee, I would like to
take a few minutes to talk about what
I see as the strengths of this proposal
as well as the weaknesses of the Demo-
cratic proposal and why it is impera-
tive that we pass Gramm-Miller now.

One of the most important things
this bipartisan amendment does not do
is, it does not take away important
Presidential national security author-
ity when this country is in the middle
of a war. Going back to the markup of
the homeland security bill in com-
mittee, many of us argued that the
President needs to have the maximum
flexibility to effectively administer a
Homeland Security Department. We
are fighting a new type of war. The De-
partment is going to have to be nimble.
Officials there are going to have to be
able to react to events at home and
abroad on a moment’s notice. The
President must have the ability to
make decisions and move resources
around to fight an enemy that has
spread throughout the world and could
attack us from any point.

Every President since Jimmy Carter
has had more discretion in running
agencies that were involved in national
security. For instance, over the past 30
years, every single President, Repub-
lican or Democrat, has been able to de-
clare, and actually has declared, that
some civil servants are exempt from

S9205

collective bargaining rules that apply
to other agencies. The Democratic bill
would change that when it comes to
homeland security.

Let me be clear: The employees at
the new Department are going to have
a very important job to do. They de-
serve our respect and our support. But
to go as far as to give the President
less authority over them and to put
more bureaucratic rules into place is to
distract from the reason we are debat-
ing this legislation in the first place.

We need to make sure these employ-
ees have the resources to do the job.
We need to make sure the President
has the same ability. To give him less
authority is the exact opposite of what
we need to do.

In short, that means the Democratic
proposal would actually give the Presi-
dent less flexibility than he already
has under current law. That is crazy.
There is no reason to have this debate
if we are only going to talk about mak-
ing it harder, not easier, for the Presi-
dent to lead us in the war on terrorism.

This debate is supposed to be about
crafting rules and building a new De-
partment to help fight the war on ter-
rorism. It is not supposed to be a de-
bate about rolling back the clock to an
outdated way of thinking about labor
and management relationships.

I have said throughout this debate
that if the choice comes down to na-
tional security versus more redtape
and rules, national security must win
every time.

Instead, what the Gramm-Miller pro-
posal would do is give the President
necessary management and personnel
flexibility to allow him to integrate
the pieces of many standing agencies
into a new Homeland Security Depart-
ment. This is going to be an awesome
task we are undertaking. We are talk-
ing about taking bits and pieces from
literally dozens of current agencies and
quickly fitting them together into an
effective unit called the Department of
Homeland Security.

That job is going to be an even hard-
er one if we continue to focus on old
rules and redtape instead of how to
fashion a new and flexible agency to
fight a war in the 21st century.

Another reason to support Gramm-
Miller and to oppose the Democratic
bill or any substitute for it is the for-
ward-thinking parts of the bipartisan
bill when it comes to civil service and
personnel issues. For instance, Gramm-
Miller gives the President flexibility
when it comes to management deci-
sions relating to hiring, evaluating,
and compensating. Democratic oppo-
nents look at this and see the glass is
half empty. They claim it is a pretext
for cracking down on workers. I see the
glass as half full and view these re-
forms as a way for the President and
the others to reward those employees
who do a good job and provide the flexi-
bility to hire the best and brightest for
this new Department. After all, we are
talking about defending our Nation and
our people. Employees who do a good
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job as part of that should be rewarded.
Those who do not should either be dis-
ciplined or fired.

At the same time, Gramm-Miller also
retains whistleblower protection and a
full range of employee benefits and
protections. I understand it might not
be everything the Government unions
want, but it is still a very good deal.

Gramm-Miller is also on the right
track when it gives the President extra
authority to transfer funding and re-
sponsibilities to the Homeland Secu-
rity Department. Right now his hands
are often tied by redtape, but if we
were to have another 9/11 disaster, if we
were to see another attack, the Presi-
dent would need more authority to act
quickly when it comes to moving
around funds and responsibilities to
make sure we respond as rapidly as
possible.

I know some of my colleagues worry
about this new authority. They think
we are going too fast and that Congress
would be giving away some of its con-
stitutional authority. I totally dis-
agree. Gramm-Miller specifically says
that as to the biggest changes, the
President would ask Congress for per-
mission by submitting a resolution to
the House and to the Senate and that
we would have 90 days to act. That is
the type of consultation with which I
am comfortable.

Obviously, we have to respect the
separation of powers as well as
Congress’s power of the purse and our
powers to declare what role they are
going to play. We can do this while at
the same time giving the President
more tools to effectively administer
the Federal bureaucracy.

My friends on the other side of the
aisle who oppose Gramm-Miller have
also thrown out a couple of other red
herrings when it comes to labor and
personnel issues. They have tried to
fall back on the notion that the pro-
posal would undercut the Davis-Bacon
rules covering prevailing wage on Gov-
ernment construction projects. But the
fact is that Gramm-Miller is neutral on
this issue and explicitly does not ad-
dress it.

They also try to make the claim that
supporters of Gramm-Miller are using
it as some devious way to undercut, in
a broad manner, rights under the Fed-
eral Labor Relations Act. Again, this
just is not true.

The President does have the right
under Gramm-Miller to exempt appli-
cations of the rules on a limited basis
but only—but only—if national secu-
rity is involved. That sounds reason-
able, and I believe most of the Amer-
ican people, if given a choice between
tying the President’s hands with labor
negotiations or giving him the ability
to act for national security, would give
him the benefit of the doubt.

When you get beyond the debate
about broad policies and personnel
issues, Gramm-Miller also makes sense
when it comes to the nuts and bolts of
making changes to specific depart-
ments and agencies.
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For example, when reorganizing the
Customs Service under the new Home-
land Security Department, the Demo-
cratic bill would provide for the trans-
fer of Customs to the Homeland Secu-
rity Department but at the same time
also requires it to be maintained as a
distinct entity within the Border and
Transportation Security Directorate.

That also makes no sense. Customs
cannot be in two places at one time. It
is either a part of homeland security or
it is not. There is no other way I can
see how it can function effectively by
splitting its resources and focusing
among two agencies.

The only reason I can see that the
Democratic bill does it this way is to
protect turf, but all this would do is to
protect the same old stovepipe system
and personnel we have now, but under
different names. If anything, moving
Customs into two different agencies
might make things worse.

Instead, Gramm-Miller would trans-
fer Customs to homeland security and
reserve at Treasury the limited right
to issue regulations covering some of
the Customs’ revenue functions. That
seems like a much more sensible and
workable solution to me.

I know it might not be popular in the
bureaucracy, and there might be some
at Treasury and Customs who are re-
sisting this change, but if it is a choice
between keeping the status quo or
some sort of warped version of it to
save the bureaucratic face to protect
turf, then I have no problem in upset-
ting the applecart and supporting a
new streamlined approach to Govern-
ment.

Another example of what I am talk-
ing about is how the competing pro-
posal deals with FEMA. The Demo-
cratic bill moves FEMA to a new De-
partment as a ‘‘distinct entity’ that
cannot be reorganized or merged.

The Gramm-Miller bill simply moves
FEMA to the Homeland Security De-
partment.

I do not even understand what the
Democrat bill is trying to do here. It
claims to move FEMA to Homeland
and to give the Secretary some author-
ity over it. But at the same time it
says that FEMA cannot be reorganized
or improved.

This is a distinction without a dif-
ference. Either FEMA is part of Home-
land or it isn’t.

Either the new Secretary has the au-
thority over FEMA and the ability to
put its resources to work or he doesn’t.

The Democrat bill tries to tiptoe
around the issue so that it does not
step on toes. But when it comes to war
and fighting terrorists, it is time to
step boldly.

Instead of talking about shades of
gray and playing word games, we need
to start looking at the world in black
and white and acting boldly.

In other areas, Senator GRAMM and
Senator MILLER have gone out of their
way to adopt workable sections of the
Democrat bill and to compromise.

For instance, Gramm-Miller adopts
the Democrat bill’s language when it
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comes to Freedom of Information Act
issues and the law enforcement powers
of inspector agents.

These might seem small, but espe-
cially with FOIA I know that many of
my colleagues were worried about ac-
countability of the new Department,
and I appreciate the bipartisan efforts
to reach across the aisle from Senator
GRAMM and Senator MILLER.

Gramm-Miller also borrows from the
Democrat bill when it comes to provi-
sions covering Federal workforce im-
provement and adopting reforms
worked out in the Governmental Af-
fairs Committees by Senator VOINOVICH
and Senator AKAKA.

It accepts all of the Democrat pro-
posal when it comes to emergency pro-
curement authority.

On the subject of Administration of
the Centers for Disease Control, it also
accepts all of the Democrat proposal.

Gramm-Miller proposes effective im-
migration reforms by adopting the
Democrat bill’s proposal to create an
Immigration Affairs directorate within
the new Department and to transfer
the Immigration and Naturalization
Service to it.

Senator GRAMM and Senator MILLER
also accept, with only minor changes,
the Democrat’s proposal to modify the
Coast Guard’s mission and reforms the
rules that cover how we issue visas.

In short, Gramm-Miller has tried to
take the best and most acceptable
parts of the Democrat bill while also
maintaining the flexibility and some of
management proposals that the Presi-
dent says he needs.

For instance, the President’s plan
provides for unified intelligence anal-
ysis and infrastructure protection in
one organization.

This would have a single agency re-
sponsible for providing both threat as-
sessments and vulnerability analysis.
Nowhere in the Government does this
currently take place. This plan would
fill that gap.

As the current Joint Intelligence
Committee hearings have shown the
last several days, our intelligence com-
munity needs some work.

Most importantly, information about
what is going on in this country needs
the most work, and information about
what our own weaknesses are is largely
nonexistent. This amendment would
allow these two types of analysis to
come together and provide the most ac-
curate information about what we need
to do as a Nation to protect ourselves
domestically.

This flexibility and reform is not
part of the Democrat bill.

We have been at loggerheads on this
legislation for almost 4 weeks now.

I think we know it is getting down to
crunch time and it is time to com-
promise. That is what Gramm-Miller
does.

No one is going to get everything of
what they want and the time before ad-
journment is shrinking rapidly.

I think it is time to move beyond
confrontation and toward a workable
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compromise that will allow us to put
an effective Homeland Security De-
partment into place now.

I know that some Members think we
are moving too fast and they want to
spend more time debating the bill.

I think that is the wrong way to look
at this situation.

Obviously, we have to get things
right in building the new Department.
But at the same time, we all know that
if we can come up short we come back
and fix things down the road. I do not
think anyone seriously doubts that if
we pass a bill that needs to be tweaked
down the road that the Congress is
going to drag its feet on such an impor-
tant national security issue.

We owe it to ourselves and the Amer-
ican people to finish work on this bill.
We have been debating it for close to a
month. Before that, it was subject to
some public debate during the August
recess and during the Government Af-
fairs Committee markup in July. We
have had over 15 hearings on this bill.

We are not reinventing the wheel. We
have had a good debate. I think we
have a good handle on this bill and now
it is time to vote.

If we are worried about making mis-
takes or not passing a perfect bill we
will be here until doomsday—literally.

This is a complicated issue. There are
bound to be mistakes. But I think we
are on the verge of getting much of it
right, and on many levels we will not
know for sure how to make the Depart-
ment work until we get it up and run-
ning and see where the shortcomings
are.

So let’s get started. The people who
will staff this new Department are al-
ready out there, trying their best to
protect America.

They are dedicated public servants
who make many sacrifices to serve this
Nation and their fellow citizens, but
right now they are spread throughout
the Government.

It is time to bring them together and
to harness their collective talents for
the national good.

There is an old phrase that says one
should either leads, follow, or get out
of the way. Right now we are doing
none of those things. We in Congress
need to start leading

The President has been pretty clear
about what he needs to administer the
new Department.

He has told us what he can accept
and what he has to veto.

The House has acted, and now I think
a bipartisan majority in the Senate
ought to be ready to act.

We can continue talking or try to
pass a political bill that the President
will send right back to us.

Instead, we should adopt Gramm-Mil-
ler. It is a good starting point—a solid,
consensus bill.

It borrows the ideas from competing
bills, and as the only bipartisan bill it
offers common sense solutions when it
comes to building the Department of
Homeland Security.

I urge my colleagues to support it.
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I yield the floor.

The PRESIDING OFFICER. The as-
sistant majority leader.

Mr. REID. Mr. President, before the
Senator from Kentucky Ileaves the
floor, I, as all Senators, I am sure, feel
very fortunate to be able to serve in
the Senate. One reason is the associa-
tions we develop with our fellow Sen-
ators. One of the things I haven’t had a
chance to say publicly, or even pri-
vately, to the Senator from Kentucky
is how much I enjoy serving with him.

As a boy, I used to listen to baseball
games—no television; we used to listen
to the games. Of course, JIM BUNNING
was one of the people who pitched
those great ball games. Then, of
course, I watched him do all the great
things he did later on. And now, to
serve in the Senate with a member of
the Baseball Hall of Fame, for some-
body who wanted to be a baseball play-
er—that was what I wanted to be until
I found out I wasn’t good enough—is
really one of the pleasures of my life—
to say I served with somebody who is
in the Baseball Hall of Fame.

Mr. President, I will send a cloture
motion to the desk.

Mr. BUNNING. Will
yield?

Now you have switched your alle-
giance to a fellow who lives in your
home State?

Mr. REID. I have to admit I did give
a statement on the floor the day before
yesterday about another great pitcher
who certainly will be a member of the
Hall of Fame, Greg Maddux. In my
statement, I said Greg Maddux is less
than 6 feet tall, weighs maybe 10
pounds more than I do—not very big,
clearly not as big as the Senator from
Kentucky. The Senator from Kentucky
hasn’t gained much weight, if any,
from the time he pitched. Greg Maddux
is one of the great ones. On Sunday he
won his 272nd game. He has an ERA
lifetime of about 2.5. He tied Cy
Young’s record of winning 15 games 15
years in a row.

One of the interesting things 1
learned was that, as a 20-year-old,
when he came up to the majors, the
second game he won, he pitched
against his brother Mike, and beat
him. Mike played for the Cincinnati
Reds at the time when he beat him.

I haven’t switched my allegiance. I
can have allegiance for more than one
great baseball player.

Mr. BUNNING. I thank the Senator.

CLOTURE MOTION

Mr. REID. Mr. President, I send a
cloture motion to the desk.

The PRESIDING OFFICER. The clo-
ture motion having been presented
under Rule XXII, the Chair directs the
clerk to read the motion.

The legislative clerk read as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of Rule XXII of the
Standing Rules of the Senate, hereby move
to bring to a close the debate on the Gramm-
Miller amendment No. 4738 to H.R. 5005, the
Homeland Security legislation.

the Senator
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Harry Reid, Ben Nelson of Nebraska, Hil-
lary Rodham Clinton, Debbie
Stabenow, Mark Dayton, Patrick
Leahy, John Breaux, Tom Carper, Tom
Daschle, Byron L. Dorgan, Jack Reed,

Jim Jeffords, Tim Johnson, Mary
Landrieu, Max Baucus, Daniel K.
Inouye.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. REID. Because of the parliamen-
tary matters we have been going
through this afternoon, a number of
Senators have come to the floor and
have wanted to speak and have been
prevented from doing that. Therefore, I
hope things will run a little more
smoothly this afternoon.

I ask unanimous consent the Senator
from Utah, Mr. HATCH, be recognized
for up to 15 minutes, Senator NELSON
be then recognized for up to 10 min-
utes, and Senator NICKLES for 10 min-
utes. He told me that is what he want-
ed. Then, Senator VOINOVICH waited
here all morning and part of the after-
noon. I ask that he then be recognized
for up to 35 minutes to speak and that
then Senator LIEBERMAN, the manager
of this bill, be recognized after that for
up to 30 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. In that order.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Utah.

Mr. HATCH. Mr. President, I person-
ally want to express my regard for the
distinguished Senator from Kentucky
and his excellent remarks today. I
think he covered the problems quite
well. I personally appreciate the friend-
ship we have together and the great
leadership he provides in the Senate. I
think he did a very good job. I agree
with him.

Mr. President, every Member of this
body, and every citizen in this country,
knows that the most critical issue fac-
ing our Nation today is the task of se-
curing our homeland and protecting
our country from further terrorist at-
tacks. The enormousness of this task
cannot be overstated; and its imple-
mentation is equal measures vexing
and daunting. But we must rise to the
challenge. And we must do so together.
No less than the lives of our citizens
and the security of our nation hangs in
the balance.

With regard to this, I pay my com-
pliments to the distinguished Senator
from Georgia who gave a speech this
morning that was really very good.
Senator MILLER, it seems to me, has
made a real effort to bridge the gap be-
tween Democrats and Republicans on
the floor and otherwise. His remarks
were just absolutely right on the
money. I personally express my regards
for his remarks and express my love
and affection for him as a Senator. He
is a good man, and we ought to listen
to him.

I speak today out of a spirit of bipar-
tisanship. I am proud of the way that
Congress has come together on issues
of national security since the horrific
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attacks of September 11. In the wake of
these tragic events, members of the Ju-
diciary Committee and Congress
worked tirelessly to provide the Attor-
ney General with the tools necessary
to fight terrorism worldwide and pro-
tect our country. Specifically, we
passed the PATRIOT Act, a critical set
of reforms needed to unleash our gov-
ernment’s ability to detect and prevent
terrorist attacks, by an near-unani-
mous vote of 99-1. It is my hope that
enough of that robust bipartisan spirit
remains today as we consider the land-
mark legislation to create the Depart-
ment of Homeland Security. As we
have just passed the anniversary of the
terrorist attacks that killed thousands
of innocent Americans, such a senti-
ment is not just sorely welcome; it is
also fundamental and necessary and
appropriate.

Today, we face a significant new type
of military threat, one far different
than post-World War II communism.
We face today the danger of numerous,
well-financed, well-trained and com-
pletely ruthless terrorist groups who
will stop at nothing to cross our bor-
ders and attack our institutions, infra-
structures, people and freedoms with
all types of weapons. They engage in
unconventional warfare and are bound
by no rules. I speak not of just al-Qaida
but many other terrorist groups. The
creation of the new Homeland Security
Department is a massive task precisely
because the terrorist threat is so press-
ing and pernicious.

The proposal to create a new Home-
land Security Department is the next
logical and necessary step in our coun-
try’s war against terrorism. In my
view, there are several components
that are critical to ensuring its suc-
cess.

One of these involves our intelligence
practices. In the aftermath of Sep-
tember 11, it is abundantly clear that
we must improve the gathering, shar-
ing, and analyzing of information with-
in and among our Federal, State and
local agencies. Our nation clearly
needs to have a centralized office that
is responsible for reviewing all of the
terrorism-related information that col-
lected by any agency, be it the Federal
Bureau of Investigation, the Central
Intelligence Agency, the National Se-
curity Agency, the Defense Intel-
ligence Agency, or one of the others.
The Homeland Security Department is
a critical step to ensuring that intel-
ligence information is comprehensively
collected, analyzed and disseminated.
We must be sure not to handcuff the
new Department’s ability to do its job
in this area. In particular, we must
take pains to ensure that we do not un-
necessarily limit the use of this intel-
ligence within the new Department.
The stakes are simply too high to place
artificial constraints on this important
function.

Another critical area involves mana-
gerial flexibility. The new Department
of Homeland Security must be given
the ability to hire and retain the very
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best people to do the work of keeping
our country safe. We need to give the
Secretary of Homeland Security such
fundamental management powers as
the ability to remove poor performers
and reward exemplary employees with
merit-based pay raises. Believe it or
not, under our antiquated system of
Federal employment rules, it can take
five months to hire a new employee
and 18 months to fire a terrible worker.
Most Federal employees also get an-
nual pay raises based on how long they
have worked for the government, not
how well they do their jobs. The vast
majority of ordinary Americans don’t
have such outdated rules in their work-
places. There is absolutely no sound
reason to move such inefficiencies to
the new Department of Homeland Se-
curity. That is the current law. The
bill before us even expands that.

Let me be clear: I am convinced that
the vast majority of Federal workers
do an outstanding job for our country.
That is why I am not concerned with
giving the Department of Homeland
Security more managerial flexibility.
Indeed, because most Federal workers
do great work, they have nothing to
fear and everything to gain from an
improved system that allows their
work to be rewarded through merit-
based bonuses and raises. Only poor
workers need be concerned, and they
should be. Frankly, there is no place
for underperforming or incompetent
workers in the agency charged with
protecting our safety. The new Depart-
ment has the Herculean task of pre-
venting terrorist attacks and keeping
our country safe. I cannot imagine any
reason why we would handicap it by
imposing a system of rules that protect
bad Federal workers at the expense of
good ones and, more importantly, at
the expense of our nation’s safety.
That is what the amendment to the bill
by Senator GRAMM and Senator MILLER
changes.

The need for flexibility, in my view,
must run through every corner of the
Department of Homeland Security. The
very nature of our enemy is quick and
deliberate action; terrorists are quick
to change their members, associations,
plans, training bases, and destructive
methods. Terrorists, moreover, come in
many different shapes, colors and ideo-
logical bents. We must equip our secu-
rity forces with the ability to be simi-
larly adaptable. The Department sim-
ply must have the ability to adapt
itself to a constantly changing enemy
threat. We will fail our task miserably
if all we end up doing is reorganizing
dozens of inflexible agencies into a new
titular Department of Homeland Secu-
rity. If the Secretary of Homeland Se-
curity is required to keep intact within
the Department each of the individual
agency’s personnel, components, budg-
ets and rules, then we don’t have a new
department—just a hodgepodge of inde-
pendent agencies. We will have created
just another layer of bureaucracy.
That cannot be our goal. That cannot
constitute effective governance. For
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this reason, I think it is absolutely es-
sential that we give the Secretary of
Homeland Security the ability to move
personnel, assets and money to best
meet the rapidly shifting terrain of ter-
rorist threats.

We all recognize that the war against
terrorism cannot be won simply by re-
organizing existing government agen-
cies into a Department of Homeland
Security. That Department must be
equipped with the tools to complete its
task. Moreover, it is essential that we
tap into the resources and expertise of
America’s private sector. The new De-
partment must enlist the aid and ex-
pertise of America’s businesses to en-
hance our nation’s security, and I am
committed to making sure that the
new Department is able to receive the
uninhibited advice and counsel of our
business leaders. It is private busi-
nesses which own and operate most of
our infrastructure—our telecommuni-
cations, energy and financial systems.
Our government cannot effectively
fight this war against terrorism with-
out their support. We must arm our
agencies with the best technologies
available, and our private sector is a
critical player in this process, as it has
been in our national defense and mili-
tary. Our war against terrorism would
be hopeless without the active innova-
tion and support of private industries.
We must also recognize that the pri-
vate sector cannot realistically step up
to help wage our fight against ter-
rorism without some reasonable pro-
tection from frivolous tort litigation.

Congress must act and must do so
quickly and carefully without political
gamesmanship. Our task is too impor-
tant; we cannot afford to sacrifice our
country’s safety in the process. The
threat of terrorist attacks on our
homeland, as well as abroad, is here to
stay. Our response to this threat re-
quires a singleness of focus. All of us in
Government have a duty to do all we
can to protect the American people
from future terrorist attacks.

I have spent considerable time con-
sidering the tools that the new Depart-
ment of Homeland Security simply
must have to create an effective sys-
tem of protecting our borders from ter-
rorism. Having done so, I have reluc-
tantly concluded that I cannot support
Senator LIEBERMAN’s proposal, which
simply cobbles together dozens of dis-
parate agencies without any mecha-
nism for adapting their personnel and
missions to meet the challenge of the
new Department. On the other hand, I
find myself in great agreement with
the central proposals of the Gramm-
Miller bill. It is a bipartisan measure.
And, as all bipartisan bills, it rep-
resents a series of compromises. But, I
am convinced, the compromises will
not, in my view, detract from the core
ability of the Department to do its job
and protect American lives. Critically,
the Gramm-Miller bill provides enough
flexibility for the President and the
Secretary of Homeland Security to re-
spond to an ever-changing, multi-head-
ed threat.
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The task of guarding against ter-
rorism is immense; the risk of failure
is enormous. We simply cannot be
bound by partisan interest groups in
this time of war and crisis. Let us join
together to ©pass the bipartisan
Gramm-Miller bill so that we can feel
certain that we have done all we pos-
sibly could to protect the mothers, fa-
thers and children for whom each of us
work.

The same considerations that compel
me to support the Gramm-Miller bill
cause me to oppose the Nelson-Chafee-
Breaux amendment. While this amend-
ment is a slight improvement from the
Lieberman substitute, it still ties the
President’s hands much too much. Like
the Lieberman substitute, the proposal
cuts back on the President’s existing
authority to decertify the union affili-
ation for workers in the new Depart-
ment in the interests of national secu-
rity. This would be a step back under
any circumstances; it certainly is not a
forward-thinking way of creating a
successful new Department of Home-
land Security. Moreover, the amend-
ment allows the unions to arbitrate
any attempt by the President to loosen
the civil service rules governing pro-
motions and dismissals. I think I need
to be entirely candid on this issue: how
many members of this body would feel
good about these rules if it took us 5
months to hire a staffer and 18 months
to fire an incompetent one? How many
of us would stand up and support such
a system if it affected the way we do
business?

There is not one of us who would do
that. And that is what we will get if we
have the underlying bill.

In all honesty, I think it is time to
bring this matter to a close.

I personally have seen how the ma-
jority has loaded up the tree with a
bunch of Democrat amendments in an
attempt to prevent a vote on the
Gramm-Miller amendment. We intend
to have a vote on the Gramm-Miller
amendment, and the sooner the better.
It may be that the majority will win on
that amendment; it may be that they
won’t. But that is the nature of the
process around here. We can’t keep
playing parliamentary games with
homeland security. That is what is
going on around here. That is the rea-
son I have come to the floor. I don’t
come to the floor that often to raise
Cain. And I am not raising Cain here, I
am just speaking frankly.

I think it is time for us to get about
voting on these two different aspects of
the bill. We ought to vote on the
Gramm-Miller bill. There will have to
be a vote on it. We ought to vote on the
underlying bill, if that is the case—the
Lieberman bill. I am not objecting to
that. I don’t think our side is object-
ing, nor is our side filibustering. We
just want to be treated in a decent,
honorable fashion; that is, give us a
vote on the Gramm-Miller amendment,
or the Gramm-Miller substitute, to put
it in better terms.

I get a little tired of politics around
here, especially now that we are deal-
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ing with homeland security. That is
what the President was criticizing. I
hate to say this, but I saw the remarks
of the distinguished majority leader
earlier. It was on all three cable net-
works, as far as I could tell. Those re-
marks implied that the President was
politicizing Democrats. That is not the
case. The President did say we are
muddling around here. He didn’t say it
in those terms. I will put it in these
terms—muddling around with this
homeland security bill instead of vot-
ing up or down and getting the job
done.

That is what we need to do. We don’t
need to have any distortions of what
the President said or what Vice Presi-
dent CHENEY said.

That is what I think, unfortunately—
I am sure it was sincere and well inten-
tioned—was a distortion, but it is still
a distortion.

I think it is time we get rid of those
types of attempts to have political
games at the expense of a bill of this
importance. That is what the President
is driven by.

After seeing all the weeks that we
have been on this bill, I think the
President is justified in his criticism.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Nebraska.

Mr. NELSON of Nebraska. Mr. Presi-
dent, I appreciate the opportunity to
rise in support of the Nelson-Breaux-
Chafee amendment which is a bipar-
tisan compromise on homeland secu-
rity.

I believe perhaps some clarification
is in order because there seems to be
some misinformation or misunder-
standing about what this bill does.

My good friend from Utah said the
amendment ties the President’s hands.
We have looked very carefully at exist-
ing authority that the President has in
similar circumstances at this very mo-
ment. And it doesn’t tie the President’s
hands.

I must say Nebraska is going to be
playing Texas at Texas A&M. My good
friend from Texas is my hunting part-
ner. Senator GRAMM is not going to
move the goalposts down in Texas
when we play A&M. We are not going
to move the goalposts on Texas when
Texas plays in Lincoln. I don’t think it
is about moving goalposts in athletic
events. But I believe on this amend-
ment we have had the goalposts moved
on us.

Just recently, while I was presiding,
Senator GRAMM, in talking about the
Lieberman bill, referred to the fact
that it was too restrictive on the Presi-
dent’s authority in the area of collec-
tive rights and bargaining rights, or in
terms of civil service protection. At
that point, he believed it tied the
President’s hands in dealing with these
very important issues when it comes to
national security.

It was partly as a result of his com-
ments at that time that I thought we
would try to find a compromise that
could deal with the situation.
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Let me read from some of Senator
GRAMM’s comments that he made on
the floor, I believe, just last week.

He was talking about the fact that
when we decided to federalize inspec-
tors at airports, in that bill we gave
the President power in terms of per-
sonnel flexibility to hire and fire, and
we gave him the ability to get around
the normal procedures that require up
to 6 months to hire somebody. Then he
goes on to say we have done that same
sort of thing in the Federal Aviation
Administration.

Then he goes on and references the
Internal Revenue Service. I quote:

I ask my colleagues: If we believed that the
current system was failing us in the Internal
Revenue Service and that we had a problem
which required a different approach and
more flexibility with regard to our sensi-
tivity at the Internal Revenue Service with
people who know our intimate financial in-
formation and who look at our tax returns. If
we believed that flexibility to administer
that Department was necessary—and we did,
and we adopted it and it is the law of the
land today—I wonder what people back home
would think when we said we thought flexi-
bility was required at the Internal Revenue
Service. . . .

In other words, he says what we did
in the Internal Revenue Service reorga-
nization was OK.

That is what he said last week.

Well, 1o and behold, because of his
commitment to that particular flexi-
bility, that is exactly the kind of lan-
guage and that is the reference we have
in this amendment.

If it was good enough for last week,
it seems to me it ought to still be good
enough for this week and next week
and the week thereafter.

So if this isn’t moving the goalposts,
it is at least shifting around on the an-
swers. And I believe that what was
good enough last week, and what is
good enough for the Internal Revenue
Service to deal with flexibility, is good
enough for homeland security.

Then the White House, through var-
ious spokespersons, has raised a ques-
tion about whether the President’s
hands would be tied with what we are
proposing.

But lo and behold, Governor Ridge—
who took advantage of me with a bet
on the Penn State-Nebraska game,
which I shall pay him very vividly for—
went ahead and said something in his
letter to Senator LIEBERMAN that I
thought was important.

This is in his letter dated September
5, 2002:

Senator, the President seeks for this new
Department the same management preroga-
tives that Congress has provided other de-
partments and agencies throughout the Ex-
ecutive Branch. For example:

. . . personnel flexibility is currently en-
joyed by the Federal Aviation Administra-
tion—

And guess what—

the Internal Revenue Service, and the
Transportation Security Administration.

I do not know what has changed since
September 3 or last week, because we
thought this would be acceptable,
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given the fact that the President needs
the kind of historic personnel flexi-
bility he is seeking.

So for those who said we are chang-
ing the laws, or we are somehow re-
stricting the Presidential authority, or
tying the President’s hands by chang-
ing the law, apparently they have not
focused on what the current status of
the law is because they are asking for
what we are trying to provide them at
the present time.

Now, I don’t know whether someone
hasn’t read the amendment, but some
of the criticisms I have heard of the
amendment would indicate they saw a
previous iteration. It seems to me the
current state of affairs with our
amendment would be directly on point
or on all fours with what has been
asked.

So I am very anxious to see if we can
get a clarification because I think it
has to be some sort of a simple mis-
take. I cannot believe that we have
been asked to do something, or it has
been suggested that this would be OK,
and then, when we offer it, that some-
body cannot take yes for an answer. I
hope this will be clarified.

It is also important to say that bind-
ing arbitration and personnel flexi-
bility is part of the IRS Restructuring
and Reform Act of 1998, which both
Governor Ridge and Senator GRAMM
have suggested was OK. So it seems to
me that whether it was binding arbi-
tration, personnel flexibility, or, in the
case of Presidential authority, in terms
of exempting union membership, union
employees, from collective bargaining
membership, we have done exactly
what others have been asking us to do.

So it seems to me that if the people
are as anxious as they seem to be, both
in the administration and on the other
side of the aisle, to get the Gramm-
Miller amendment considered, the first
step is to pass or at least have a vote
on Nelson-Breaux-Chafee because it
will, in fact, give us an opportunity to
have that vote, and I think another
vote shortly thereafter, if necessary,
on Gramm-Miller.

I do not know what more a person
can do today than give the other side
the kind of answers they are seeking
and the kind of solution for which they
have been asking. I hope this will be
clarified. If there are some misunder-
standings—as I think it may be a sim-
ple misunderstanding—I hope some
other people will show up and respond
to what we have put out there at this
point in time.

Very often, misinformation, a lack of
information, mischaracterizations, and
things such as that can drive the day.
I hope they do not drive this day. Na-
tional security is too important, and
passing this homeland security legisla-
tion is of the utmost importance.

So for those who are suggesting there
is any effort to delay it or in some way
tie the President’s hands, this simply
does not do it. It is consistent with ex-
isting law, and it gives the President
ample authority to do what the Presi-
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dent needs to do for personnel, for col-
lective bargaining, and for breaking
the logjam in the homeland security
debate, which is so important to the fu-
ture of our country.

Passion runs deep: passion about
Iraq, passion about homeland security,
passion about getting something done
as quickly as possible. I hope we can
use that passion as a basis to accom-
plish something.

Mr. President, I yield the floor and
suggest the absence of a quorum.

The PRESIDING OFFICER (Mr.
JOHNSON). The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. KYL. Mr. President, I ask unani-
mous consent the order for the quorum
call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KYL. Mr. President, I rise to
speak for a little bit of time until Sen-
ator NICKLES from Oklahoma arrives,
and ask unanimous consent that he
then be permitted to speak.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KYL. Mr. President, I simply
want to respond, very briefly, to what
I saw this morning on the television
when I was observing the activity on
the floor.

I saw the majority leader come to the
floor and give what I thought were
very intemperate remarks suggesting
that—not suggesting—demanding that
the President of the United States
apologize, allegedly for politicizing the
war effort.

My belief, after looking at all of the
transcripts of the comments that were
attributed to the President and the
Vice President—and I have them all
right here, as well as the newspaper ac-
counts of the same—it suggests to me
that it is not the President but the dis-
tinguished majority leader who needs
to apologize.

I say that because it is very clear the
President has not politicized anything
with respect to this war. The com-
ments in which he criticized the Sen-
ate—and I believe rightly so—have to
do with our failure to adopt a home-
land security bill. And he referred to
the special interests that have been in-
volved in impeding action on the bill,
and complained about the fact that the
Senate has not followed the leadership
of the House and passed a bill.

As a matter of fact, earlier today the
Senate precluded a vote on the Presi-
dent’s plan. When Senator GRAMM
sought to have an opportunity to vote
on the President’s plan, that was
turned down.

So we have a situation in which the
Senate, for the fourth week now, is de-
bating the homeland security bill—has
not passed it, will not even let the
President have a vote on his proposal—
and the majority leader suggests the
President is politicizing national secu-
rity.

The President is right to complain
about that. But what the President did
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not do was to connect any activity of
the Senate, or Democrats in the Sen-
ate—or anybody else, for that matter—
to the war effort, as was inferred by
the majority leader.

The majority leader attempted to
take quotations that dealt with home-
land security and transform them
somehow or other into criticism of
Democrats in the policy with respect
to Iraq. And that simply is not true. It
did not happen. For that reason, as I
say, it seems to me the majority leader
ought to be the one offering the apol-
ogy, not the President.

I had been talking, just before watch-
ing this, about the damage that was
being done to the attempts by the
President to reach an international
consensus in developing a plan for deal-
ing with Iraq by the comments of Ger-
man Chancellor Gerhard Schroeder
during his election. And both Dr. Rice
and Secretary Rumsfeld have noted the
fact that those comments were not
helpful and poisoned the atmosphere.

They poisoned the atmosphere inter-
nationally by, in effect, confirming
what Saddam Hussein is saying, that
the President is acting out of political
motives rather than out of a desire to
achieve peace in the world. When the
distinguished majority leader comes to
the Senate floor and seemingly vali-
dates those same criticisms of the
President, he is further poisoning the
atmosphere.

That is another reason why he owes
the President an apology. He is lit-
erally politicizing the issue in a way
that is destructive to the President’s
attempt to achieve an international
consensus.

I find it ironic because it is the other
party that has sought to assure the
President would gain that consensus
internationally, many of them sug-
gesting that is necessary before we act,
and then that very attempt is being
undermined as a result of the com-
ments made here.

Mr. ROBERTS. Will the Senator
yield?

Mr. KYL. I am happy to yield.

Mr. ROBERTS. I ask the Senator
from Arizona if he is aware, along the
same vein of comments that were made
by the distinguished majority leader in
reference to the Vice President—I
share the same concern he has men-
tioned—is the Senator aware when the
Vice President was in Kansas, basically
they are accusing the Vice President of
politics in regard to the Iraq debate in
urging an audience in Kansas to vote
for a GOP congressional candidate?

Mr. KYL. I am aware of the fact the
majority leader alluded to that. But he
was only looking at a headline in a
newspaper. I know the Senator from
Kansas was actually at the event.

Mr. ROBERTS. I would respond to
the Senator by simply indicating, there
is nothing that hurts the truth more
than stretching it.

I understand if somebody reads a
headline and gets upset about it. I
would, too. But the headlines I have
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from the Kansas press—and the Sen-
ator is correct; I was at the meeting
and introduced the candidate. The can-
didate introduced Lynne Cheney, the
wife of the Vice President. The Vice
President gave a very standard speech.
Here is the headline, ‘‘Cheney Talks
About Iraq at Congressional Fund-
raiser.” He said that our candidate
would be ‘‘an effective voice for Kan-
sas, a fine addition to your State dele-
gation, which is already one of the best
in the country,” which I appreciated.
But I find nothing here that has any-
thing to do with politics.

And then here is another one, ‘‘Fund-
raiser for Taff Draws 500.”” From the
Kansas City Star, ‘“Cheney Talks
Tough at Taff Fundraiser.” But the
two things were separated. It was a
very sobering discussion on the policy
of preemption and what we face in Iraq.

As a matter of fact, the Vice Presi-
dent, in a private session, said the Con-
gress ought to be asking tough ques-
tions, which we are, and urged bipar-
tisan support. I heard every word. For
the life of me, I just did not hear that
kind of inference at all. I wanted to
come to the floor—I thank the Senator
for yielding to me—to indicate that
simply was not the case. If we are into
a situation where we are inferring we
are trying to politicize this effort, that
is not the case with the Vice President.
We can’t be in the business of the secu-
rity of the American people and send-
ing wrong messages to Saddam Hussein
unless we get the facts straight.

In doing that, I am not trying to per-
jure the intent or the concern of the
distinguished majority leader. It just
did not happen. I wanted to set the
record straight.

Mr. KYL. I appreciate that from the
Senator from Kansas. I know the ma-
jority leader this morning a little bit
later, in talking to reporters in re-
sponse to a question, said he was rely-
ing upon the newspaper accounts of
what had been said. But I suggest that
while that might ordinarily be all
right, the press can make mistakes,
and when you are accusing the Presi-
dent of politicizing a war effort, you
better be correct. We have gone back
and actually looked at the stories, and
the Senator from Kansas makes a
point, too. The Vice President is a very
careful person. He is not prone to po-
liticizing things.

I will conclude by saying it is very
important for us to keep our eye on
who the enemy is. The enemy is the
terrorists. The enemy is Saddam Hus-
sein. The enemy for none of this is
President Bush. I don’t think we
should be raising questions or throwing
around allegations that undercut what
ought to be a common effort from ev-
erybody in this country as well as this
body to ensure we have the kind of con-
sensus that will enable us to prosecute
whatever war we prosecute in a way
that enjoys both support in the United
States and abroad. The kind of tirade
entered into here this morning under-
cuts that effort. It does not assist.
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The PRESIDING OFFICER. The Sen-
ator from Ohio.

Mr. VOINOVICH. Mr. President, I ask
unanimous consent to add 10 minutes
to the time allocated to me under the
order.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. VOINOVICH. Mr. President, I
rise today to talk about the Lieberman
homeland security bill, the Gramm-
Miller amendment, and the Nelson-
Chafee-Breaux amendment to that
amendment.

Before I do that, I will comment on
the fact I am really disturbed at what
I see going on here in the Senate in
terms of the President of the United
States. Our President has more on his
plate than perhaps any President in my
memory. He has the Middle East situa-
tion. I have been studying that for 20
years. That is more fragile than I have
ever seen it during my lifetime.

We are in Afghanistan. We have for-
gotten we are there. That is a major
undertaking. We are trying to work
diplomatically to make sure Pakistan
does not go after India and India after
Pakistan, which could embroil us in a
nuclear situation.

We have a problem with Saddam Hus-
sein in Iraq. We have a domestic econ-
omy in bad shape today. People in this
country are losing faith in our finan-
cial markets. We are in a very fragile,
shaky period.

What we should be doing in the Sen-
ate is rallying to the cause to try and
be as supportive as we can of the Presi-
dent, who is trying to rally the world
and the United Nations and our allies
in dealing in a responsible way with
Saddam Hussein, who has thumbed his
nose at us for so many years and has
set up a new paradigm in terms of the
United Nations where they will work
together to make it very clear they
will not tolerate people such as Sad-
dam Hussein.

I was going to say it is business as
usual in the Senate; I just wish it were
business as usual. I hope my colleagues
on both sides of the aisle will start to
understand the American people are
watching what we are doing here, and
it is important that we behave in a way
that gives them confidence that we are
more interested in moving our country
ahead than we are in partisan politics.
HUMAN CAPITAL AND THE FEDERAL WORKFORCE

Mr. VOINOVICH. Mr. President, since
my election to the Senate in 1998, 1
have given top priority to a public pol-
icy issue that seldom gets the atten-
tion it deserves: The challenges of our
Federal Government’s civil service sys-
tem.

For nearly 4 years, I have used my
position as a member of the Govern-
mental Affairs Committee and chair-
man and ranking member of the Over-
sight of Government Management Sub-
committee, to focus the spotlight on
this critically important issue. As I
learned more about the condition of
our Federal Government’s personnel
system, it became crystal clear we are
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in the midst of a human capital crisis
in the United States Government, one
which will only get worse unless this
Congress acts decisively to address it.

What is it? Is it real? Why do we have
it? The human capital crisis is, simply
stated, the inability of the Federal
Government to properly manage its
workforce. Robust personnel manage-
ment includes the ability to recruit the
best candidates, hire people in a timely
manner, award performance bonuses
and other motivational tools to en-
courage retention, provide training and
professional development opportuni-
ties, and the flexibility to shape a bal-
anced workforce.

Good management includes the flexi-
bility to act quickly and to compete as
an employer of choice in the fast-paced
21st century knowledge economy.

Unfortunately, at present, the Fed-
eral Government’s ability to use such
tools is not what it could be. By now,
we have all heard the statistics, and
maybe some of my colleagues have not
heard them. The average Federal em-
ployee is 47 years old. By 2005, more
than 50 percent of the 1.8 million per-
son Federal workforce will be eligible
for early or regular retirement.

Even more incredible is the fact that
by 2005, 67 percent of the Senior Execu-
tive Service will be eligible for regular
retirement, and an additional 21 per-
cent will be able to retire early. This is
an astounding 88 percent of our top-
level workers, managers, department
heads, and division chiefs.

I was talking to businesspeople this
morning, and they said: ‘“Explain to us
what this is about.”

I said: ‘“‘Consider your own busi-
nesses. Say during the last 10 years you
were eliminating employees without
any regard for how that would affect
your mission, or how high-tech manu-
facturing and information technology
has changed your business. Then imag-
ine half the remaining people working
in your plant are going to retire soon.
Then imagine that about 88 percent of
your top managers are going to retire
also. Where would you be today?”’ They
got it.

I remind my colleagues, this dire pre-
dicament refers to what could happen
in the next 2 to 3 years, but it is vir-
tually impossible to predict accurately
the amount of experience and institu-
tional knowledge that is literally going
to walk out the door at the end of this
decade.

Some may ask: Is the human capital
situation really that important? Is it
really a crisis in the Federal Govern-
ment?

Consider some additional evidence we
have learned from officials in some of
the agencies that handle national secu-
rity and finances, such as the CIA, FBI,
FEMA, Social Security Administra-
tion, and Department of Commerce.

CIA Director George Tenet, in recent
congressional testimony, said within 3
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years, between 30 and 40 percent of his
workforce will have been there for less
than 5 years.

According to a recent GAO report,
more than 70 agencies have foreign lan-
guage needs, and staff shortages at
those agencies, such as the FBI, ‘‘have
adversely affected agency operations
and hindered U.S. military, law en-
forcement, intelligence,
counterterrorism, and diplomatic ef-
forts.”

Mr. President, do you remember after
9/11? The call went out: We need people
who can speak Arabic and Farsi. In-
credible. Ten years after the Persian
Gulf war, we remain actively involved
in the Middle East, yet we do not have
enough people who speak Farsi and Ar-
abic in the FBI, the State Department,
or the CIA.

At FEMA, retirements have acceler-
ated since 9-11-2001 as employees have
reevaluated priorities, and nearly 50
percent of the remaining workforce
will be eligible for retirement in the
next 18 months.

According to a recent Federal Times
survey of more than 2,200 managers at
our Social Security Administration,
dramatic downsizing in the ranks of
managers and front-line employees has
hurt training, caused burnout, strained
resources, reduced managers’ effective-
ness, and created disconnects between
headquarters and field offices, all at a
time when the agency’s workload is
skyrocketing.

According to GAO, the Department
of Commerce is unable to effectively
monitor U.S. trade laws with foreign
countries due to a shortage of staff
with the right expertise.

Mr. President, the evidence is clear.
The Federal Government has a serious
human capital crisis. That is why I
have sought information from some of
the best minds in the country over the
past few years in public policy and
management, and why I have spent so
much time listening to the people clos-
est to the problem.

Furthermore, Mr. President, I believe
that if a Federal agency or department
is important enough to receive the
hard-earned tax dollars of my constitu-
ents and yours, we have a moral re-
sponsibility to see to it that the peo-
ple’s money is spent wisely. Outdated
personnel practices and lack of train-
ing not only put agencies at risk of not
being able to fulfill their mission and
provide needed services to the Amer-
ican people, this also represents waste-
ful Federal spending. We simply must
provide the flexibility agencies need
and give them the right tools to do
their work.

I have sought to attract attention to
this issue at every opportunity. My
subcommittee held 10 hearings from
July 1999 to March of 2002. Two of those
hearings were held by Chairman DUR-
BIN, and I thank him for his willingness
to work with me on this issue.

Earlier this year, Senator AKAKA
held 2 days of legislative hearings on
civil service reform. I also recognize
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his leadership and partnership on this
issue. I sincerely appreciate their as-
sistance in raising the profile of our
pressing human capital challenges.

Also, in December of 2000, just before
our new President took office, I re-
leased a comprehensive report on this
subject ‘“The Report to the President:
The Crisis in Human Capital’’ which
summarized our subcommittee’s activi-
ties during the 106th Congress and
made recommendations to the incom-
ing administration on how to address
the Government’s human capital chal-
lenges.

Mr. President, I want you to know I
have not been alone in my assessment
of the situation. In 2001, Comptroller
General of the United States David
Walker designated human capital on
the General Accounting Office’s ‘‘High-
Risk List.” In the past, other areas
that were on the list, such as the Y2K
problem, the 2000 census, the Superfund
Program, and the Department of Agri-
culture’s farm loan programs, received
attention and priority, and they no
longer threaten the operations of the
Federal Government. As Congress did
with these issues, we must prioritize
human capital; otherwise, this crisis
will persist.

Dr. Joseph Nye, Dean of Harvard Uni-
versity’s Kennedy School of Govern-
ment, one of the top public policy
schools in the Nation, also identified
the Federal Government’s human cap-
ital crisis as a critical issue. The prob-
lem truly hit home for his academic in-
stitution. During the nineties, increas-
ing numbers of Kennedy School grad-
uates, despite their top-notch graduate
level training in public policy, chose
employment in the private and non-
profit sectors rather than work for the
Federal Government.

Dr. Nye noted he did not want the
Kennedy School to be known as the
second best business school in Cam-
bridge! As a result, he organized a se-
ries of executive sessions during the
2001-2002 academic year, bringing to-
gether approximately 30 leaders on
human capital management from the
public, private, and nonprofit sectors:
For example, professors from Harvard,
Stanford, Wharton, CEOs, and former
senior officials at the Departments of
Treasury, Labor, Office of Federal Pro-
curement Policy, and Office of Manage-
ment and Budget. I attended three of
the four sessions and found them pro-
ductive and insightful.

In addition, the U.S. Commission on
National Security in the 21st Century,
a bipartisan group chaired by former
Senators Gary Hart and Warren Rud-
man, released a series of reports pro-
viding a comprehensive evaluation of
our national security posture.

We have been talking a lot about na-
tional security, haven’t we? Their re-
ports included many recommendations
on homeland security which we are
considering in this bill that is before
the Senate. The Commission’s final re-
port concluded as follows:
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As it enters the 21st century, the United
States finds itself on the brink of an unprec-
edented crisis of competence in Government.

Unprecedented crisis.

The maintenance of American power in the
world depends on the quality of the U.S.
Government’s personnel, civil and military,
at all levels. We must take immediate action
in the personnel area to ensure the United
States can meet future challenges.

Furthermore, in his testimony before
our committee, former Defense Sec-
retary and member of the Commission
James Schlesinger added:

It is the Commission’s view that fixing the
personnel problem is a precondition for fix-
ing virtually everything else that needs re-
pair in the institutional edifice of U.S. na-
tional security policy.

Mr. President, yet another poignant
illustration was offered by FEMA Di-
rector Joe Allbaugh when he testified
before a Senate committee earlier this
year. I note FEMA is one of the key
agencies in the proposed Homeland Se-
curity Department. In describing his
workforce mneeds, Director Allbaugh
said:

We have not been spending enough
time internally on our employees. Be-
fore 9/11, retention was a problem and
there was essentially no recruitment.
Over the next 18 months, nearly 50 per-
cent of our agency is eligible for retire-
ment, and since 9/11, retirements have
accelerated. The people who worked at
Ground Zero came to my office with a
different perspective on life. They want
to spend more time with their Kkids,
grandkids, and spouses.

I think these comments represent the
feelings of many Federal employees,
and Director Allbaugh’s testimony
calls attention not only to the urgent
need for reform of our civil service
laws, but also for a completely new
mindset for considering the Federal
Government’s personnel requirements
and workforce culture.

Mr. President, if that is not a com-
pelling call to address this issue, I do
not know what is. Despite all the evi-
dence that significant human capital
challenges exist in the Federal Govern-
ment, this issue has not received the
attention it deserves. To its credit, the
Bush administration has taken steps to
raise the profile of this issue. In fact,
strategic human capital management
is one of the five governmentwide
issues targeted for reform in the Presi-
dent’s management agenda, which was
released in August of 2001.

Having recently marked the 1l-year
anniversary of the horrendous and un-
precedented terrorist attacks on the
United States on September 11, the
Senate is considering legislation de-
signed to reorganize our Federal Gov-
ernment in a way that will help our
Nation prevent future such attacks.

Suddenly, in the context of this de-
bate, civil service reform is the issue
du jour. It is an issue which for years
has not been substantively addressed
except when agencies become dysfunc-
tional. It is now front and center in the
consideration of the most important
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Government reorganization to take
place in our Nation in half a century.
It is about time.

In the debate over homeland secu-
rity, we have backed into this per-
sonnel issue that has demanded atten-
tion for so many years. At least we are
finally taking the first step to address
the problem by having a debate on the
subject. We are talking about per-
sonnel practices and the people who
make a difference for the Government
and deliver the services.

Unfortunately, however, this debate
is limited to the proposed Department
and not to the needs of the entire Fed-
eral Government. The entire Federal
Government needs new flexibilities.
Congress last enacted major civil serv-
ice legislation for the entire Federal
Government 24 years ago in 1978. In to-
day’s fast-paced, high-tech world, the
1970s represent almost prehistoric
times when people were still using
typewriters and the only computers
were mainframes. To operate effec-
tively, the Federal Government cannot
afford to revise its personnel laws only
every quarter or half century. The
basic classification and compensation
system for the Federal Government
dates back to World War II, when the
professionals in the civil service had
jobs as clerks and typists and were at
GS levels 2 and 3. Today’s civil service
professionals are typically GS-12s and
GS-13s. So much has changed over the
years, and changing times require new
thinking and new laws—policies that
allow flexibility in our Federal Govern-
ment civil service system.

The intellectual basis for one of the
areas I have sought to reform, competi-
tive hiring, dates back to the Grant ad-
ministration! Back then, our soldiers
were using single-shot, repeating rifles,
the telegraph was cutting-edge commu-
nications technology, and the primary
mode of transportation was the horse!
That was when we started the ‘‘rule of
three.”

I know of no successful business any-
where in the world that is using a per-
sonnel system based on management
theory that is more than 50 years old,
or which dates from the Industrial Age.

During the 107th Congress, I have
worked with some of the Nation’s pre-
mier experts on public management to
determine what new flexibilities are
necessary to create a world-class 21st
century workforce, and to draft legisla-
tion based on their insights. These in-
dividuals include some of our col-
leagues in Congress, including Senator
AKAKA; officials of the Bush adminis-
tration such as OPM Director Kay
Coles James; former OMB Director
Sean O’Keefe, who now heads up NASA;
Clinton administration appointees who
spent a lot of time on this, including
Steve Kelman, the former Adminis-
trator of the Office of Federal Procure-
ment Policy; and Elaine Kamarck, a
domestic policy adviser to then-Vice
President Gore—this is a bipartisan ef-
fort; Federal employee unions such as
the American Federation of Govern-
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ment Employees, with their president,
Bobby Harnage, and the National
Treasury Employees Union, NTEU, and
their president, Colleen Kelley; rep-
resentatives of public policy organiza-
tions such as the Council for Excel-
lence in Government, Partnership for
Public Service, Private Sector Council,
Brookings Institution, National Acad-
emy of Public Administration, and the
Volcker Commission; and subject ex-
perts in some of our country’s top edu-
cational institutions, including Dr.
Jack Donahue of Harvard’s Kennedy
School of Government.

I was especially attentive to the con-
cerns of unions, making several signifi-
cant changes to my draft legislation
since last summer to allay their un-
easiness with some of its flexibilities. I
felt it was important. As someone who
dealt with 25 unions when I was mayor,
and with 5 unions when I was governor,
I know it is important that unions be
at the table and that their input be
taken into consideration.

We made changes that include new
language to clarify that the intent of
my proposed early retirement and buy-
out authority is workforce reshaping,
not the downsizing of the 90s; as well as
the revision of removal of provisions
that enjoyed strong support from other
stakeholders, including the establish-
ment of a public/private exchange pro-
gram to cross-pollinate good manage-
ment ideas between sectors of the econ-
omy.

In other words, we tried to accommo-
date the concerns of our union rep-
resentatives.

Finally, Mr. President, I note that
my bill was the subject of a letter to
Chairman LIEBERMAN and other mem-
bers of the Governmental Affairs Com-
mittee, a letter of support for the legis-
lation was signed by 29 Kennedy School
executive session participants. By com-
bining my reform proposals with those
of the administration, both of which I
introduced last fall, I was able to de-
velop a package of consensus human
capital reforms that I believe will have
a positive impact on the Federal Gov-
ernment’s personnel management.

On June 20, along with Senators
THOMPSON and COCHRAN, I introduced
that consolidated bill, S. 2651, the Fed-
eral Workforce Improvement Act, a
measure that is designed to get the
right people with the right skills in the
right jobs at the right time.

In July, during its consideration by
the Governmental Affairs Committee,
working with Senator AKAKA, I suc-
cessfully amended Kkey provisions of
this bill to the homeland security leg-
islation, and I really appreciate the bi-
partisan support we received for those
changes. I am grateful to Senator
AKAKA for that. I only wish we had put
more of S. 26561 into the homeland secu-
rity bill.

I hope as we wrap up homeland secu-
rity—at least I hope we wrap it up, my
colleagues will conclude we should
adopt the rest of the provisions of S.
2651 in this important legislation.
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Let us get it done all at once. The
provisions we have already included
will have an impact not only on the
new Department but on all Federal
agencies. The Voinovich-Akaka lan-
guage will help the Federal Govern-
ment begin to address its human cap-
ital challenges, challenges that extend
far beyond the corridors of the pro-
posed Department of Homeland Secu-
rity. These flexibilities are not as com-
prehensive as what we were proposing
for the new Department, but they rep-
resent a good start on the path of re-
form in this critical area that has not
received adequate attention by past ad-
ministrations or Congress.

It does the following: Creates Chief
Human Capital Officers at the Federal
Government’s 24 largest departments
and agencies, officials who have re-
sponsibility for selecting, developing,
training and managing a high-quality
workforce; establishes an Interagency
Chief Human Capital Officers Council
chaired by the OPM Director, to advise
and coordinate the personnel functions
of each agency and meet with union
representatives at least annually; re-
quires OPM to design a set of systems,
including metrics, for assessing agen-
cies” human capital management,
something that has been largely ig-
nored; reforms the competitive service
hiring process, allowing agencies, con-
sistent with merit principles, to use an
alternative category ranking method
for selecting new employees instead of
the ‘““Rule of 3,”” making the process
more efficient and fair, a practice that
has been very successful at the Depart-
ment of Agriculture for the past dec-
ade; provides governmentwide author-
ity for offering voluntary separation
incentive payments and voluntary
early retirement, buyouts and early-
outs, for the purposes of workforce re-
shaping, not downsizing. This author-
ity, which I was able to secure with
legislation 3 years ago, is currently
being used effectively on a limited
basis for civilian employees at the De-
partment of Defense.

It also lifts the total annual com-
pensation cap for senior executives, al-
lowing performance bonuses to be paid
in full in a single year; and it reduces
restrictions on providing academic de-
gree training to federal employees,
thereby emphasizing the importance of
individual professional development.

In light of the fact that there has not
been government-wide civil service re-
form in a quarter century and, as the
Hart-Rudman Commission noted, per-
sonnel is the basis for maintaining na-
tional security, it is absolutely appro-
priate that this legislation be included
in the bill to create the Department of
Homeland Security.

I thank Senators GRAMM and MILLER
of their willingness to consider my pro-
posals which represent extensive ef-
forts to address the Federal Govern-
ment’s personnel challenges during my
4 years in the Senate, and for including
the Voinovich-Akaka language in their
substitute amendment. I believe it is a
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strong addition that also has the ad-
ministration’s support.

As I said, I hope we’ll be able to add
the balance of S. 26561 to the homeland
security bill before we conclude this
debate, because these reforms are badly
needed.

The Homeland Security Department
is not the first, and not the last, agen-
cy that needs to have greater flexi-
bility. Even more comprehensive flexi-
bilities and reforms, similar to those
proposed in the Gramm-Miller sub-
stitute for the Department of Home-
land Security, which I will describe in
a moment, are needed at other agencies
as well, including the Department of
Defense and NASA. These agencies
may provide the impetus for Congress
to return to this issue next year.

In fact I asked Senator WARNER and
Senator LEVIN, when they were consid-
ering the Defense Authorization bill, to
give consideration to accepting some
personnel flexibilities that the Depart-
ment of Defense wanted. I know from
Secretary Rumsfield that they will be
coming back asking for those flexibili-
ties.

It is my hope that the incremental
provisions I have developed with my
colleagues and a diverse group of
stakeholders over the course of the last
year will assist the rest of the federal
government while we consider next
steps.

I would like to take a few moments
now to discuss the personnel provisions
in the Gramm-Miller substitute that
apply specifically to the new depart-
ment. I have worked with Senators
GRAMM and MILLER on these provisions
and believe this language will provide
the Department with the tools it needs
to get the job done, and at the same
time respects the rights of those union
workers being transferred into the new
department.

I say this because I am close to the
leadership in both of our major unions.
They have some concerns. I tried to get
the administration to sign an Execu-
tive order continuing partnerships be-
tween unions and the Federal Govern-
ment. Unfortunately, this did not hap-
pen. The administration also included
competitive sourcing on the Presi-
dent’s Management Agenda, setting
targets that each department had to
meet in order to receive a green light
on the Management Scorecard. I said,
if you tell an agency head that he must
outsource 10 percent, 15 percent, 20 per-
cent—instead of trying to shape his de-
partment with the people he has and
give them training, he will spend all
his time figuring out how he is going to
outsource those jobs.

The proposed Department of Home-
land Security will merge nearly 170,000
employees from more than 20 Federal
agencies. This is a momentous under-
taking. Although the creation of the
Department of Defense in 1947 com-
bined a larger number of civilian and
military employees, the consolidation
we are now contemplating would re-
quire more than a score of different

CONGRESSIONAL RECORD — SENATE

workplace cultures and personnel sys-
tems to be effectively harmonized, all
while the Nation entrusts this new de-
partment with the one of Federal Gov-
ernment’s most urgent and important
missions: to preserve the homeland and
protect American citizens from harm.
In order to accomplish this very tall
order, the President and the new Sec-
retary of Homeland Security will need
new flexibility, and I believe Congress
should authorize it.

In recent years, however, Congress
has engaged in management by scan-
dal, only granting more flexibilities
when agencies under-perform! For ex-
ample, the FAA, IRS and SEC each re-
ceived special personnel authorities
over the last decade, but only after
each of these agencies was singled out
for its failure to achieve its mission.

The Bush Administration has cor-
rectly pointed out that we cannot wait
for a similar occurrence at the Depart-
ment of Homeland Security, and it has
justifiably sought broad flexibility for
the new department before any mission
failures occur.

On a related matter, Mr. President, it
is interesting to note that the rec-
ommendations of the Hart-Rudman
Commission form the intellectual basis
for large portions of the underlying
legislation we are debating today. Yet,
while we are paying close attention to
the Commission’s recommendation to
establish a new Department of Home-
land Security, we are not seriously
considering its recommendations to
modernize the civil service system. We
simply must take these necessary steps
now.

The personnel provisions in the
Gramm-Miller substitute represent a
good-faith effort to modernize the per-
sonnel system for the new department.

The Quinn-Portman amendment
would preserve employee rights, in-
cluding hiring and promotion based on
merit and equal pay for equal work,
and would protect employees from im-
proper political influence and reprisal
for whistle-blowing. Employees would
still be protected from prohibited per-
sonnel practices, such as illegal dis-
crimination, politicization of the hir-
ing or promotion processes, and viola-
tion of veterans’ preference require-
ments. I notice my friend, Senator
AKAKA was talking about the fact that
whistle blowing is not involved in the
amendment. We specifically talk about
protection of employees against re-
prisal for whistle blowing.

Furthermore, employees would still
have the right to organize, bargain col-
lectively, and participate through
labor organizations of their own choos-
ing in decisions that affect them.

First, the substitute features House-
passed language proposed by Rep-
resentatives JACK QUINN and ROB
PORTMAN. In June, the President sent
to Congress a blueprint for the per-
sonnel system he envisioned at the new
department. The President realized
that Congress would flesh out many of
the issues in his proposal, and that is
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just what happened. The House-passed
version is less flexible than what the
Administration originally requested—
it is really important to understand
that—but it is designed to deal with
the personnel flexibility sought by the
President, and to address the collective
bargaining rights that many of our col-
leagues seek to protect.

The Quinn-Portman amendment re-
tains most of title V’s provisions. This
is not as broad as Transportation Secu-
rity Administration to which Congress
gave blanket exemptions from title V
last November.

The language also requires that the
new department collaborate with
unions and other employee organiza-
tions in creating its personnel system.
In addition, it includes procedures to
ensure that exclusive bargaining units
are represented by individuals des-
ignated by the union itself. It also pro-
vides certain safeguards for employees
as the proposed department develops a
new system for employee appeals.

In order to ensure that the new
human resources management system
is developed in collaboration with the
unions, the Quinn-Portman amend-
ment provides for direct involvement
by employee representatives in three
stages of the development process.

In the first stage, as the human re-
sources management system is being
designed, the Secretary and OPM Di-
rector must provide a written descrip-
tion of the proposed system or adjust-
ment to the system; allow each em-
ployee representative at least 60 days
to review and make recommendations
on the proposal; and give any such rec-
ommendations full and fair consider-
ation in deciding whether or how to
proceed with the proposal.

At the second stage, when the Sec-
retary and OPM Director decide to im-
plement a human resources manage-
ment proposal, they must, prior to im-
plementation: give each employee rep-
resentative details of the decision
along with information upon which the
decision was based; give each employee
representative an opportunity to make
recommendations; and give such rec-
ommendations full and fair consider-
ation. If any employee representatives’
recommendations are not proposed to
be implemented, the Secretary and Di-
rector must explain why.

During the third stage, once a human
resource management system proposal
is implemented, the Secretary and
OPM Director must develop a method
for each employee representative to
participate in any further planning or
development.

The Quinn-Portman amendment also
fleshes out the Administration’s origi-
nal proposal by providing necessary
flexibilities in six key areas: perform-
ance appraisals, classification, pay
rates and systems, labor-management
relations, adverse actions, and appeals.
Each of these areas would be open to
modernization, subject to the explicit
limitations included in the language to
protect employees, which, as I have
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just delineated, are comprehensive, and
rooted in current civil service law.

We currently have pending a second-
degree amendment to the Gramm-Mil-
ler amendment from Senators BEN
NELSON, CHAFEE and BREAUX.

They would like to reduce the six
areas of flexibility to four. I happen to
believe that the administration, in
order to create this new Department, is
going to need those six areas of flexi-
bility to get the job done.

Based on my experience as mayor
and Governor, I thought it also would
be a good idea to have the Secretary
negotiate as opposed to consult with
union representatives in the six areas
in which the administration is seeking
flexibility. My belief in that regard
comes about as a result of my experi-
ence over the years. In other words,
after the consultation and the negotia-
tion occurred, there would be an im-
passe panel that could be appealed to
for a final decision.

I thought that would be helpful be-
cause it would make the negotiation
more robust and there would be fewer
areas of disagreement. Once it was
over, the parties could say the matter
was taken to a third party and decided.
That is the way it should be decided.

In other words, and I want to point
out to my colleagues, the success or
failure of the administration to get the
job done is going to depend on the rela-
tionship they develop with our labor
unions and other Federal employee or-
ganizations. If there is consensus, if
there is openness and a sense of fair-
ness, this will be a great success. On
the contrary, if it is an adversarial re-
lationship, one that is not open, one
where we don’t have the discourse that
we need, it will be a failure.

I have reorganized as Governor. I
have combined departments as Gov-
ernor. And I have found that the only
way you can be successful is to work
with organized labor on a consensus
basis and work things out. Without
working things out, it will not be a
success. I have brought this to the at-
tention of the administration several
times. I am confident that with the
process that is in the Gramm-Miller
amendment, the process will be open
and fair.

I have talked to Kay Coles James, Di-
rector of the Office of Personnel Man-
agement; I have talked to Mark
Everson, Deputy Director for Manage-
ment at OMB, and many other people.
They understand that they have to
build trust with the unions if they ex-
pect to have a successful Department.
If they don’t work together and
achieve a consensus, we are in big trou-
ble.

Finally, the Gramm-Miller substitute
includes the House-passed language
proposed by Representatives CONNIE
MORELLA and CHRIS SHAYS—with an ad-
ditional provision that I have rec-
ommended. This language would, for
the first time, limit the current au-
thority of the President to exclude an
agency or agency subdivision from par-
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ticipation in a collective bargaining
unit.

Under current law, the President
may exclude participation in a collec-
tive bargaining unit upon determining
that the entity has as a primary func-
tion intelligence, counterintelligence,
investigative or national security work
and that permitting the entity to have
union organizations would be incon-
sistent with national security require-
ments and considerations.

Under current law, the President
may exclude participation in a collec-
tive bargaining unit upon determining
that the entity has a primary function
of intelligence, counterintelligence, in-
vestigative or national security work,
and that permitting the entity to have
union organization would be incon-
sistent with national security require-
ments and considerations.

I want to make this clear to my col-
leagues.

The Morella-Shays language would
limit the President’s current authority
only with regard to the new depart-
ment. It would prohibit the President
from using the exclusionary authority
unless the mission and responsibilities
of a transferred agency materially
change and a majority of the employ-
ees within such an agency have as their
primary duty intelligence, counter-
intelligence, or investigative work di-
rectly related to terrorism.

The language does provide, however,
that the President could waive the
above limitations on his authority if he
determines in writing that their use
would have a substantial adverse im-
pact on the department’s ability to
protect homeland security.

Senators GRAMM and MILLER have
agreed to add language that I proposed
requiring that, when the President exe-
cutes his authority under the Morella-
Shays language, he must notify Con-
gress of the reasons for his determina-
tion at least 10 days prior to the
issuance of his written order.

What our unions are worried about is
arbitrary and capricious action on the
part of the President exempting mem-
bers from membership in their unions.

This language basically says that we,
for the first time, in the Homeland Se-
curity Department, will limit that
power of the President, and if he exer-
cises it under Morella-Shays, it means
his decisionmaking will be subject to a
filing in Federal court as to whether he
has abused his discretion in exercising
that power.

This is very important. If he decides
to waive it and says, no, I don’t want
to do it by Morella-Shays, I want to go
ahead and exercise my power, that ba-
sically says the President has to put it
in writing, and send it to Congress. The
unions will see it, the majority will see
it, the minority will see it, the media
will see it, and public personnel experts
will see it. I have tried to convince
some of my colleagues that this proc-
ess is open to public scrutiny.

I have to say to my colleagues, how
can you ask this President of the
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United States—at a time when we have
a national security crisis—to give up
the same authority held by all other
Presidents since 1962—when we create
this new Department of Homeland Se-
curity?

The fact that this administration has
agreed to set up criteria and limit the
President’s authority to certain spe-
cific reasons for exercising it—to then
say to the President, by the way, you
can’t do that now. To say, ’you have to
send it to Congress 10 days in advance’
is more than enough limitation on this
historic executive authority. I say to
my friends on the other side of the
aisle, I say to my friends in the unions,
that, first of all, I don’t believe this
President is anti-labor or trying to
short-change or treat our employees
improperly.

Second of all, even if he thought of
doing something like that, or some-
body recommended it, he would have to
explain the rationale in writing, and
allow it to be held up to public scru-
tiny 10 days prior to his order taking
effect.

Mr. President, I have been one of the
leaders on civil service reform during
the last two sessions of Congress. I be-
lieve I have probably dedicated more
time than any Senator to addressing
the Federal Government’s personnel in-
terests. I have tried to raise the profile
of this issue and then work in good
faith with all interested parties to de-
velop solutions. Based on my work, I
want my colleagues to know I believe
the personnel provisions in the
Gramm-Miller substitute can go a long
way towards putting personnel man-
agement in the executive branch back
on track.

I just hope that somehow in the next
couple of days we can work something
out on both sides of the aisle so that
people feel comfortable that we can
protect the rights of organized labor
and at the same time give the Presi-
dent of the United States the authority
and the flexibilities he needs to get the
job done.

I hope that after this debate is over,
the well is not so poisoned that when
the administration and the unions
begin to sit down and talk with each
other, they can work together to arrive
at a consensus so that this reorganiza-
tion can be successful and fruitful, and
we can achieve what we all want to
achieve to secure our homeland.

Thank you, Mr. President. I yield the
floor.

Mr. REID. Mr. President, I say to my
friend from Ohio, who I think is such a
good legislator—

Mr. VOINOVICH. Could the Senator
speak a little louder? I am wearing a
hearing aid.

Mr. REID. I was saying nice things
about the Senator. I will be happy to
speak louder.

I was telling my friend from Ohio,
who is such a good legislator, I would
like to at a subsequent time today
make a unanimous consent request
that we vote on cloture on Gramm-Mil-
ler tomorrow. It is now set for Friday.
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We want to move this legislation
along. I think that is what we need to
do.

The Senator doesn’t need to respond
to that at all. I just wanted to let him
know that we hope to work something
out in the next couple of days. I hope
we can work something out tomorrow.
We want to move this legislation
along.

I have to say this: Having been on
this bill for the fourth week, I am con-
cerned that maybe people down on
Pennsylvania Avenue don’t want this
bill. We have done everything we can
to move this legislation. It doesn’t ap-
pear that people on the other side of
the aisle want it moved.

For example, Senator BYRD’s amend-
ment was pending for several days. At
any time, Senator BYRD’s amendment
was subject to a motion to table. Ev-
eryone knew there were enough votes
to table that amendment. But for days,
the minority chose not to do that.

So I hope that I am wrong. I hope
that I am wrong. I hope that there are
as many on your side of the aisle as on
our side of aisle who want this legisla-
tion to pass. But I have the feeling
now, I say to my friend from Ohio, is
that the minority does not want to
move the homeland security bill.

We will see in the next——

Mr. VOINOVICH. Mr. President, I say
to the Senator, I beg to differ with the
Senator from Nevada. We do want to
move forward with this homeland secu-
rity bill. We do want it to pass. We
know how necessary it is for the Presi-
dent to have this new Department,
with the flexibility he needs to merge
more than 20 agencies.

From my perspective, I cannot figure
out why the Majority has been filing
cloture motions on some of these
amendments, when I think they could
make a motion to table instead. I am
still trying to figure that out. I may
need to get the Parliamentarian to ex-
plain what this is all about.

But I can assure you, that after the
time I have spent on this issue with
many of my colleagues, including
many on the other side of the aisle, we
want this to move forward.

We would like to have a vote up or
down on the President’s amended pro-
posal, which 1is contained in the
Gramm-Miller amendment. We would
like to have a vote on the recommenda-
tions from Senators NELSON, BREAUX,
and CHAFEE, and see where the Senate
stands on that amendment.

We have to move this along. We can-
not go home, I think, without getting
this done. I know this has gotten to be
pretty partisan. But I honestly believe
that if we can sit down and start talk-
ing about some of this a little bit more,
we could work something out and move
ahead.

I assure the distinguished Senator
from Nevada that we are not delaying
this. We want to move forward. And I
will certainly do anything I can to help
cooperate in this regard.

But we want a vote on the Gramm-
Miller amendment. We also want a

CONGRESSIONAL RECORD — SENATE

vote on the amendment of Senators
NELSON and CHAFEE and BREAUX.

Mr. REID. I would simply say—the
majority leader is here, and I don’t
want to take a lot of time—the major-
ity of the Senators over here want a
bill. I am confident a majority of the
Senators want a bill. This is the fourth
week we have tried to do it.

We are trying very hard. We should
be able to do it. It appears to me that
some people cannot take yes for an an-
swer. We are willing to give a vote on
the amendment offered by the Senator
from Texas, but he says he does not
want a vote unless he can have the
first vote. It is just a lot of what ap-
pears to me, and I am sure to the peo-
ple in Nevada and the public, to be a
lot of silliness.

We want to move forward with this
legislation. As the Senator from Ohio
has said, you want it passed. We want
it passed. Hopefully, we can do some-
thing. But it appears we are not get-
ting impetus from the leadership on
your side of the aisle and the White
House to get this done.

I am sorry to have taken the leader’s
time.

The PRESIDING OFFICER (Mr. MIL-
LER). The majority leader.

Mr. DASCHLE. Mr. President, par-
liamentary inquiry. Who controls the
floor?

The PRESIDING OFFICER. Nobody
controls the floor at this time.

The majority leader is recognized.

Mr. DASCHLE. Mr. President, I do
not want to interrupt the statement of
the Senator from Ohio.

Mr. VOINOVICH. Mr. President, I
don’t see anybody else seeking recogni-
tion on my side of the aisle. I yield the
floor.

Mr. DASCHLE. Mr. President, I came
to the floor for a couple of reasons. One
was to reiterate what I think I heard
the assistant Democratic leader say
with regard to our desire to have a
vote. As we have indicated publicly and
privately, we are prepared for an up-or-
down vote. We want a vote on the Nel-
son-Breaux amendment. And once that
vote is taken, we are more than willing
to vote on the Gramm amendment. So
there should be no question about that.

I think I heard the Senator from Ne-
vada say that there are some who can-
not take yes for an answer. We are pre-
pared to offer that vote any time. I
would hope that our colleagues on the
other side of the aisle would take our
offer in the manner in which it was in-
tended. We hope to have a vote up or
down on that particular amendment.

————

NO “CONTEXT” JUSTIFIES QUES-
TIONING THE PATRIOTISM OF
OTHERS

Mr. DASCHLE. Mr. President, the
other matter I wanted to come to the
floor to discuss is the reaction to some
of the comments that I made this
morning.

A number of our colleagues have
come to the floor and, as I understand
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it, the administration has stated that
if I had understood the context in
which the President made those re-
marks—the remarks that Senate
Democrats are not concerned about na-
tional security—that I probably would
not have been so critical. In fact, they
criticized me for having criticized the
President.

Mr. President, what context is there
that legitimizes an accusation of that
kind? I don’t care whether you are
talking about homeland security, I
don’t think you can talk about Iraq,
you can’t talk about war, you can’t
talk about any context that justifies a
political comment like that.

This is politicization, pure and sim-
ple. I meant it this morning and I mean
it now. I don’t know what may have
motivated those in the White House to
make the decision to politicize this de-
bate, but it has to stop. There is no
context within which anybody can
make that accusation about people on
this side of the aisle on an issue relat-
ing to homeland security, or Iraq, or
defense, or anything else.

So let’s get that straight. I would
hope that we can finally bring this de-
bate to a level that it deserves.

I can recall in 1991 and 1992—espe-
cially in 1992—when President Bush
made the decision he did. I can recall
several of my staff coming to me, sug-
gesting that we say this or that. But
never once did I have someone on my
staff, someone here in the Senate, refer
to the politics of the war with Iraq.

I remember sitting at my desk, hand-
writing my speech, explaining to my
people in South Dakota, and to whom-
ever else might be listening, why I
made the decision I did. I did not make
that decision for political reasons. And
I don’t think there is a person in this
Chamber who did.

We need that same level of debate
this time if we are going to have a de-
bate, if we are going to do it this close
to an election.

So I want all the apologies at the
other side of Pennsylvania Avenue, all
of these explanations about ‘‘context”
to be taken for what they are worth.
They are not worth the paper they are
printed on.

The time has come for us to quit the
explanations, to quit the rationaliza-
tions, to quit the politicization, and do
what we should do as Americans: Make
our statement, make our judgment,
have a debate, and send as clear a mes-
sage to Saddam Hussein as we can. We
are not going to tolerate his actions.
And we, as a country, will build on a
coalition to do the right thing.

I hope this will be the last word. I
look forward to talking directly with
those in the White House, those on this
side of the aisle, as we fashion our re-
sponse, as we take this matter as seri-
ously as we should, as we do it in a way
that lives up to the expectations of the
American people.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from California.
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Mrs. BOXER. Mr. President, in many
ways, this has been a very hard day. I
thank the majority leader of the Sen-
ate, ToM DASCHLE, for the remarks he
just made and for the remarks he made
earlier today. He actually spoke in de-
fense of the Senate.

Anyone who knows ToM DASCHLE—
and I think most people around here
do—knows that ToM DASCHLE is a very
soft spoken man. They know that Tom
DASCHLE does not rise to anger or
fights, if ever, very often. Therefore,
one has to really look at why this oc-
curred.

In my mind, this is not an isolated
example of what has been happening. It
is a continuum of what has been hap-
pening, starting with Andrew Card, the
President’s chief of staff, who, when
asked, why didn’t you start discussing
this this summer, if you were ready to
move such a resolution in October or
September, answered, in essence: You
don’t roll out a new product in the
summer.

This kind of thing just seems to con-
tinue. We have the Vice President cam-
paigning and essentially saying to the
campaigns of the Republican can-
didates: Gee, we really need you be-
cause the Democrats won’t help our
war effort.

I don’t know where this President
has been, but I have heard many Demo-
crats, including, for example, the indi-
vidual presiding in the chair, indi-
cating their support. We are an um-
brella party. We do represent different
views. Frankly, it makes our party
stronger. Everyone wants to go after
Saddam Hussein. Everyone wants to
get rid of those weapons of mass de-
struction. We may have a different
path to get there. Some of us may want
to go it alone and give the President
the authority he asks for. Some may
want to go with our allies. Some may
want to see more U.N. resolutions, as
the British have said they want.

The bottom line is, this makes us a
strong party. Frankly, it makes us a
strong Nation. I have heard members of
the President’s party express some con-
cerns.

What ToM DASCHLE did was essen-
tially come to the floor and defend the
honor of the Senate and this democ-
racy. Why did he have to do it? In to-
day’s paper, and also on television, we
have seen this quote reiterated over
and over. We have the President of the
United States saying that the Senate is
““not interested in the security of the
American people.”

I know of no one in the Senate, Re-
publican or Democrat, who has slept
well after 9/11. I know of no colleague
on either side who doesn’t think about
it every day: How do we protect our
people; how do we make the airlines
safer; how do we protect this country
from chemical warfare; how do we pro-
tect ourselves from a possible smallpox
epidemic; how do we protect our nu-
clear powerplants; how do we protect
our people night, day, in the air, on the
ground? I don’t know many Members in
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this Chamber on either side who have
ever slept as well as they did before 9/
11, who don’t wake up in the middle of
the night thinking about it or turn on
the radio at 6 or 7 a.m. and pray that
there isn’t something there.

This kind of statement, that the Sen-
ate ‘‘is not interested in the security of
the American people,” is very hurtful.
It is hurtful to this institution. It is
hurtful to our democracy. It is, in par-
ticular, very hurtful because I have
talked to my colleagues who served in
Vietnam or who served in World War IT
or even some in Korea. Nobody asks in
the military, Are you registered Demo-
crat or Republican?

This is a horrible turn of events. If
we don’t express ourselves, it is dan-
gerous for our country to put partisan-
ship ahead of being unified as a nation,
standing for the rule of law, for free de-
bate, for discussion, for tough debate.
That is good for this country. We have
a lot of points of view out there. Every-
one in this country needs to know that
somehow, some way, somewhere their
voice is being heard, not being stifled.
Because if you dare to say something
that questions anything, whether it is
this homeland bill, which is a major re-
shuffling, the biggest reshuffling of the
Federal Government in many years,
since the creation of the Department of
Defense, if you dare say, are we doing
the right thing, are we taking our
time, if you dare say that, you will find
yourself being criticized in the middle
of a campaign.

That isn’t right. Of course, we will
disagree on certain issues. That is the
strength of this Nation. People died for
that right. When Senator DASCHLE
came down here and said he thought it
was important to get an apology, I be-
lieved that apology should have been
given. Not saying, well, we didn’t mean
this had to do with Iraq. It had to do
with something else.

The statement stands on its own—it
could be applied to anything—‘‘the
Senate is not interested in the security
of the American people.” That is why
Senator DASCHLE came to the floor.
That is why Senator DASCHLE for a mo-
ment even lost his voice, because he
was so filled with emotion.

He looked behind him at Senator
INOUYE who lost a limb in World War
II. He thought of other colleagues who
lost their limbs fighting for this coun-
try, who faced the posttraumatic stress
of Vietnam, who came home and had to
deal with that. Are the Vietnam vets
Democrats? Are they Republicans? Are
they Independents? I can’t tell you
that. But some of them are homeless.
We need to stand united because they
faced a war at a time that our country
was divided. We need to make sure we
give full debate, not some open-ended
resolution.

I sat through a hearing today at the
Foreign Relations Committee. It was a
very important hearing. We had Am-
bassador Holbrooke there and Robert
McFarlane. We had a Democrat and a
Republican. We had a very important
debate.
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Many different viewpoints were re-
flected on both sides of the aisle. Some
were saying: We are ready. They were
ready to give the President whatever
he needed, whatever he wanted, now,
ready, today, go. Others on both sides
of the aisle said, as I said: Where are
our allies? Would we be in better shape
to go in after another U.N. resolution?
I asked: Is there a path to peace? Is
there some way we can avoid the
bloody war that may ensue? Is there a
path to that peace? Let’s talk about it.
If we must have a war, what is this
President’s intention following that
war? These are important questions.

One question that never was raised
by anyone in that committee was: Is
anyone on this committee motivated
by anything other than patriotism and
wanting to do what is right for this
country, whether they support the res-
olution or they do not; whether they
support the resolution of the White
House or a resolution that may be
written by some other Republican or
Democrat? No one ever suggested that
anyone of either party sitting in that
hearing did not have the best motiva-
tion at heart for our country.

It is extremely disheartening when
we hear the statement of Andrew Card
that basically says: We did not want to
roll out our new product—meaning res-
olution—in the summer, talking about
it as if it was toothpaste or a new car.
It is about life and death.

If anyone says: Excuse me, what is it
going to cost us in lives, in blood, in
treasure, that person ought to be re-
spected, not told they do not believe in
the security of the people, whether it is
questioning the homeland security bill
or maybe a better way to do that or
questioning an open-ended, blank-
check resolution which I think has
come over and I personally cannot sup-
port. The people in my State are tell-
ing me they do not want me to support
it. They do not want me or Senator
DASCHLE to come here and not speak
what is in our hearts, in our souls, in
our minds.

Senator DASCHLE did a very brave
thing today. He did something I believe
we do not see often enough in politics
today. He spoke from his heart. He
spoke the truth, unvarnished. He did
not go through a committee. He did
not bring it to a political adviser.

Mr. SCHUMER. Will the Senator
yield for a question?

Mrs. BOXER. Yes.

Mr. SCHUMER. I thank the junior
Senator from California for her re-
marks which I think are right on point.

Mr. President, I would like to ask the
Senator a couple questions. First, she
was there, as I recall, as I was, when
Senator DASCHLE came into our meet-
ing this morning—there were maybe
seven or eight Senators—and read the
remarks. All of us were stunned and fu-
rious. We were just so upset that not a
policy debate but, rather, a sort of
below-the-belt hit was being made not
only by political operatives but by the
President himself when he said people
are not for national security.
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I have been asked by reporters: Was
this a calculated move?

I said: No; you should have been
there and just seen the reaction.

I remember the junior Senator from
California, the senior Senator from
New York, and some others of us urged
him to go to the floor and to just speak
his mind. He was saying to others:
Maybe I ought to reflect on it. No, you
should speak what you think.

I think it is clear, and I have been
talking with people in my State, that
the President has stepped over the line
with these remarks. This weekend, I
was asked by many people way to the
left of me: Isn’t the President, when he
wants to go into Iraq, using politics?

I said: No, I don’t think so. I think he
has been wanting to go into Iraq from
the very beginning.

Then for him to accuse Democrats of
using politics, in my judgment—and I
wonder what the Senator from Cali-
fornia thinks because she has spoken in
a heartfelt, compassionate way—I
think the American people are fun-
damentally fair, and ugly tactics like
that will backfire on their own, but I
also believe it has to be pointed out be-
cause war is serious stuff and we need
unity. We do not need political games.

Senator INOUYE said it best. I just
ask the Senator if she is finding the
same thing in her State as mine; that
people are not sure, they want some
questions asked before we go into war,
and people do not like one party accus-
ing the other of not being patriotic or
being less concerned about national se-
curity simply because they ask ques-

tions. I wonder what the Senator’s
opinion is.
Mr. REID. Will the Senator from

California yield for a parliamentary re-
quest?

Mrs. BOXER. I certainly will.

Mr. REID. Mr. President, we are on
H.R. 5005; is that right?

The PRESIDING OFFICER. That is
correct.

———
MORNING BUSINESS

Mr. REID. Mr. President, I ask unan-
imous consent that the Senate go off
the homeland security bill and proceed
to a period for morning business, with
Senators allowed to speak for a period
not to exceed 10 minutes.

The PRESIDING OFFICER. Is there
objection?

Mr. REID. My understanding is the
Senator from California wishes to
speak for how long?

Mrs. FEINSTEIN. Twenty minutes.

Mr. REID. The Senator from Cali-
fornia, Mrs. FEINSTEIN, for 20 minutes
following the statement of the Senator
from California, Mrs. BOXER.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———
HOMELAND SECURITY

Mrs. BOXER. Mr. President, let me
respond to my friend from New York.
The phone calls, letters, and e-mails we

CONGRESSIONAL RECORD — SENATE

have been getting have been one-sided
against an open, blank-check resolu-
tion, as they are phrasing it, as was
sent over. They are very much against
what the President sent over.

More importantly are my conversa-
tions with my constituents. They
clearly are very pleased that Senator
FEINSTEIN has made remarks regarding
Iraq, and I have spoken out. I have re-
ceived calls now because I raised a
number of questions in the Foreign Re-
lations Committee regarding working
with our allies, working through the
U.N., asking: Is there a path to peace
here?

What I pointed out is in recent years,
I have voted for two resolutions to go
to war: One was to stop the genocide by
Milosevic, that was with a Democratic
President, and one with current Presi-
dent Bush to respond to the brutal, in-
humane terrorist attack on 9/11 for
which every single Democrat in this
particular body voted.

To me, it is not a question of will I
ever vote for such action. It is a ques-
tion of what is the best way to proceed.
My constituents want to hear what I
am thinking. I have been in Congress
for 20 years. They do not want to see
debates where one party is saying to
another: You do not care about the
American people. My friend is so cor-
rect. They look to us to engage in a ra-
tional debate, not to have one-line
zingers as the President put out. This
is not what they want.

Then Ari Fleischer, who is the press
secretary for the President, said this
today:

It’s time for everyone to work well to-
gether to protect our national security.

That was his remark after he was
questioned about the President’s state-
ment.

That 1is the point that Senator
DASCHLE was making, but not as rhet-
oric, as fact. There is an expression, I
believe it was John Adams said: Facts
are stubborn things. The facts are this
President said very clearly: The Demo-
crat-controlled Senate ‘‘is not inter-
ested in the security of the American
people.” My people at home are ap-
palled at that.

Mr. CORZINE. Mr. President, will the
Senator yield?

Mrs. BOXER. Yes, I will continue to
yield to both my colleagues.

Mr. CORZINE. I want to reinforce
what the Senator from New York said.
By the way, this statement about not
being interested in the security of the
American people was made in Trenton,
NJ, on Monday at a political rally. It is
hard for me to understand what special
interests are being reflected in the
President’s comments and its repeated
nature.

I wonder if the junior Senator from
California actually knew this was made
in Trenton, NJ, at a political rally for
the competitor to our side of the aisle?
Is that not political in and of itself?

Mrs. BOXER. I say to my friend, I
learned of this quote reading the front
page today of the Washington Post,
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and I am going to read what it says. It
says four times in the past 2 days Bush
has suggested that Democrats do not
care about national security, saying on
Monday that the Democratic-con-
trolled Senate is ‘‘not interested in the
security of the American people.”

His remarks, intensifying the theme
he introduced last month, were quickly
seconded and disseminated by Repub-
lican House majority whip ToM DELAY
of Texas.

I was unaware of this, although it is
interesting to me, because that par-
ticular race, of course, in New Jersey,
which is pivotal to the future of this
Senate, and adds to the political na-
ture of this comment.

Mr. SCHUMER. Will the junior Sen-
ator from California continue to yield?

Mrs. BOXER. Yes.

Mr. SCHUMER. I believe my friend
was here when I was back in 1991. There
was a long debate. I think it was a de-
bate on the merits.

Mrs. BOXER. Yes.

Mr. SCHUMER. Both sides debated
strongly in a heartfelt way. The Nation
voted to go to war. Whatever side you
were on, it seemed to me by having the
debate, by Kkeeping the invective
aside—I do not remember the previous
President George Bush ever using lines
like that. After the debate, the vote
was close, I believe, in both bodies. It
certainly was in the House. The Amer-
ican people were more unified. There
was a feeling that everyone had their
point of view, that everything was ex-
plored.

I would say to my friend from Cali-
fornia, at every townhall meeting
about Iraq, and I have had a bunch of
them around the State, they say you
must know something we do not know.
There must be some secret.

I have attended a few of the classified
briefings and obviously would not want
to disclose what is in there, but I say
to them, no, as to the basic broad facts,
not any kind of detail that would in-
volve security, but the basic broad
facts are known to every American be-
cause they are in the newspapers.
There are no hidden, deep, dark se-
crets, at least that I am aware of.
Maybe there are that we do not know
about. But in a democracy, you cannot
go to war this way. You cannot say if
you are a leader of the country, I know
something you do not know, when you
are sending the sons and daughters of
America to be put in harm’s way.

I do not know how I would come out
if we had to vote today, but whether I
would end up voting yes or no—and I do
not know what the resolution would
look like—I sure would feel bad if we
did not have a debate, if we did not
have a discussion, if a whole variety of
questions were not asked.

I would like to hear my friend’s opin-
ions on this. This is the most awesome,
humbling decision that a Member of
the Senate or the other body can make,
because you are putting the beautiful
young people of America in harm’s
way. You have to be careful.
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I am not a pacifist. I can think of a
whole number of wars in our country’s
history where I would have enlisted. I
would have been lined up the next day.

I would not say that first strikes
should always be ruled out, but I sure
want to ask some questions and I sure
want to know some answers. This idea
of trying to impugn the patriotism, in
the interest of helping the American
people, of anyone who wants to ask
questions, I find, well, too low for
words.

I ask the junior Senator from Cali-
fornia if she has the same feeling. I
come from New York. I know what ter-
rorism does. I knew people who were
lost. I put this flag on September 12,
and I have worn it every day since then
in memory of those who were lost. God
willing, I am going to wear it every day
for the rest of my life.

I know what terrorism is all about.
Nobody wants to beat back terrorism
more than I do, but I want to make
sure we do it and we do it right. I want
to make sure if we go to war in Iraq we
are not going to ignore or take re-
sources away from, for example, fight-
ing al-Qaida or other terrorist groups.
Perhaps we can do both, but I have not
had a chance yet to get all the answers
about that. I wonder what the Senator
thinks.

Mrs. BOXER. I say to my friend, he is
absolutely right.

I want to say for the benefit of my
senior Senator for California, I will be
talking another 5 minutes and then I
will yield.

I want to underscore that what the
Senator says is so right. After that de-
bate that took place on the first gulf
war, about 80 percent of the American
people said they were so proud. Clearly,
they may not have agreed with my po-
sition, your position, or any other Sen-
ator on the other side of the debate,
but they saw debate free and open, re-
spectful debate, among colleagues, ask-
ing questions, posing ideas, other solu-
tions, other paths to resolve the issue.

In some cases, there was strong sup-
port for the President. They realized
then that we are a representative de-
mocracy. They were calm.

When I went home this past weekend,
I found out the people in my State are
not calm. They are very agitated, and
it is because they are worried that de-
bate is being stifled. They are worried
that a resolution is——

Mr. MILLER. The Senator has used
her 10 minutes.

Mrs. BOXER. When Senator REID
made the request, he did not apply the
10 minutes to this speaker, but I ask
unanimous consent to continue for 5
additional minutes before Senator
FEINSTEIN proceeds.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. BOXER. The people at home are
agitated, I say to my friend, because
they expect to see this respect go both
ways between the parties and even,
frankly, within the parties. We have
Republicans who are asking questions

CONGRESSIONAL RECORD — SENATE

and others who are not. We have Demo-
crats who are ready to vote today for
the Bush resolution and others, such as
myself, who frankly could not because
I believe it is a blank check.

I thank my friend for his engagement
in this colloquy. Let me conclude in
this way: I have thought to myself,
why is this happening? I believe there
is a political decision that has been
made to keep this country focused on
the foreign policy questions and not fo-
cused on the everyday Kkitchen table
issues, the domestic issues that need to
be addressed. I am going to go to some
charts very quickly.

We have seen long-term unemploy-
ment more than doubling since this ad-
ministration came in. We have seen the
worst performance of the stock market
since Hoover. That means pensions are
going down the tubes, as well as
401(k)s, and people’s hopes and dreams
for their retirement. We have seen an
average rate change in the real gross
domestic product, which is the worst in
generations. It is the worst of all Presi-
dents from Eisenhower, Kennedy,
Johnson, Nixon, Ford, Carter, Reagan,
the first George Bush, and President
Clinton. It is the worst growth rate.
That is what we have seen.

In summing up the economic record,
we have seen record job losses, weak
economic growth, declining business
investment, falling stock market,
shrinking retirement accounts, eroding
consumer confidence, rising health
care costs, escalating foreclosures,
vanishing surpluses, higher interest
rates on the horizon, raiding Social Se-
curity, record executive pay and a
stagnating minimum wage.

So I believe that a decision was made
to deal with a foreign policy issue at
the exclusion of what is happening on
the ground with our families. Mr.
President, that is distressing. We need
to do both.

We need to rise to the foreign policy
challenges we face. On the war against
terrorism, we have a long way to go. In
Afghanistan, in Pakistan, right here,
with the cells that exist in our coun-
try, we have a long way to go. We need
to step to the plate on that fight. We
need to step to the plate on the Iraq
challenge and handle it correctly with
our allies, with a plan that will lead us
perhaps to a peaceful end without hav-
ing to shed blood. Maybe there is a
chance. We should at least explore it.
We have to step to the plate on the eco-
nomic issues and we need to do that
across party lines. We have to do it
with the Republicans, with the Inde-
pendents, with the Democrats—to-
gether.

One course we do not want is for one
party to say about the other: They
don’t care about the security of the
American people. If one party does
that, as the Republicans did today, as
the President did, as reported today,
we will lose all these other battles. We
will have a divided country. We will
not be able to work together in good
will.
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My leader, ToM DASCHLE, the leader
of the Senate, was right to say what he
said, was right to express himself in
the way he did. I hope the answer will
be that in the future we will join hands
as Americans and, even where we
might disagree on a strategy, on an
amendment, on a bill, work together as
Americans. That is when the people are
most proud of us.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from California is recognized for
20 minutes.

———————

IRAQ

Mrs. FEINSTEIN. Mr. President, I
thank my friend and colleague, Sen-
ator BOXER, for her excellent remarks,
and those Senators from New Jersey
and New York who joined her. She has
made a very impassioned message. It is
a correct message. I hope people listen.

I also am deeply saddened by recent
comments made by the President and
Vice President which imply that Demo-
crats are not protective of our Nation’s
security. Nothing is further from the
truth.

There is no shortage of courage and
bravery and patriotism on this side of
the aisle. We, too, have our heroes who
prove that: Senator MAX CLELAND, Sen-
ator DANIEL INOUYE, former Senator
Bob Kerrey, and Senator JOHN KERRY,
people who fought with bravery and
distinction in major conflicts this Na-
tion has had.

Even to imply the Democrats are not
interested in the security of the Amer-
ican people is not only wrong, but in
the present pre-election period I be-
lieve it is also base.

Last night, it was reported the Vice
President went so far as to state that
American security would be enhanced
if a certain GOP candidate was elected
to the House of Representatives. This
very statement, carried by major news-
papers, jaundiced any fair discussion in
this pre-election period.

One might ask why? The reason is
both the President and the Vice Presi-
dent have an extraordinary bully pul-
pit with a very long reach. It makes up
about 95 percent of everything that
reaches the American public; the re-
maining 5 percent is scattered among
whoever is able to receive it.

If this debate is politicized in the
heat of an election and the decision is
made for the wrong reasons—out of
fear; if we do not carry out the public
trust that is invested in us and make
the decision for the right reasons, then
we betray our trust. And no election is
worth doing that.

I share the concern of the majority
leader, and I hope it is not too late to
end this politicization. But there is
only one way. Shortly, we in Congress
will begin debate on whether to author-
ize the President the authority to use
force against Iraq. It is, in effect, a dec-
laration of war. The President has sent
a draft resolution. He made his case be-
fore the TUnited Nations. Today he
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seeks the support of the international
community. Now it is our job, our con-
stitutional duty, to debate this resolu-
tion. But we must do so in an atmos-
phere that is true. The decision to go
to war is perhaps the most grave and
significant decision any nation makes.
It is a decision that must be made on
its own merits, with a timetable deter-
mined by the cause and the case and
not based on political considerations
and upcoming elections. I believe that
deeply.

A declaration of war against Iraq is
the most serious decision many Mem-
bers will ever make as Senators. It is a
life or death decision for the American
men and women we put into harm’s
way, for the innocent Iraqi people who
will be killed, for the repercussions it
will have throughout the Persian Gulf,
the Middle East and the Arab world,
and throughout our own country and
the rest of the world.

Congress must not rush to judgment
before it has had ample opportunity to
answer the many questions that still
remain regarding why a war, a preemp-
tive war, should be fought at this time
against Iraq. For example, what is the
immediate threat to American security
to justify an attack on another sov-
ereign nation? How would such a war
be conducted? How would we respond
to Iraq’s use of chemical or biological
weapons, to an attack on Israel, or to a
ricochet of terrorist incidents in our
country and around the world? And
what are our responsibilities for post-
war stability once Saddam Hussein is
ousted? How do we prevent civil war
between the Sunnis and the Shias?

No one questions that Saddam Hus-
sein is an evil man, or the potential of
Iraq acquiring the nuclear capability
within the next 5 to 7 years is a possi-
bility. We believe it is. There is reason
to believe that Saddam Hussein has
squirreled away biological and chem-
ical weapons. But they are most likely
close to civilians: in tunnels, under
mosques, around schools and hospitals,
and inside palaces or in mobile vehi-
cles.

This is not sufficient reason to pre-
emptively attack another sovereign na-
tion—for the first time in this Nation’s
history—without first being provoked
by an attack against our homeland,
our people, or our interests. It is not
sufficient reason to put our service
men and women in harm’s way when
there are real, viable options short of
war left on the table. There is no ques-
tion this country should take steps to
disarm Iraq. Saddam Hussein, with
chemical and biological weapons, rep-
resents a real threat to his own people,
to the Middle East region, and to the
international security. The question is,
Is use of force the first option or the
last option? In my view, it should be
the last. In my view, working with the
international community, doing all we
can to disarm Iraq before jumping to
military force, remains an option.

If Saddam Hussein balks at inspec-
tors, if he starts playing games, if he
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continues to thwart the will of the
international community, then the use
of force by the United States has a
moral imprimatur and is the only re-
maining viable answer.

There is no question that Iraq is in
direct violation of international law,
numerous U.N. Security Council reso-
lutions, and that he poses a threat in
the region. Nobody debates that. But
there is no persuasive evidence that
Iraq is prepared to unleash its biologi-
cal or chemical weapons today. Al-
though he used them against the Kurds
in 1987 and 1988, and against Iran in
their decade-long war, he has not used
them in over 10 years, and he knows
what will happen to him if he does. He
may be homicidal but he is not suici-
dal.

Likewise, there is no persuasive evi-
dence that he possesses nuclear weap-
ons today. He may be trying to gain
these weapons, but he remains years
away. So instead of rushing to war, I
believe we should proceed in a calm,
methodical, and nonpolitical manner.
The United States should work
through the United Nations Security
Council—as the President himself sug-
gested in a September 12 speech to the
United Nations and as Secretary of
State Colin Powell is now trying to do
to obtain full and unconditional access
for arms inspectors, and hopefully ac-
companied by a United Nations mili-
tary force.

We should seek the complete destruc-
tion of Iraqi weapons of mass destruc-
tion and the means to deliver them.
This approach should be our first op-
tion, not window dressing or an option
to be dismissed out-of-hand. And we
should do this not for idealistic reasons
but because it is in our national secu-
rity interests to do so.

Indeed, the benefit of pursuing a mul-
tilateral approach was seen clearly
when Saudi Arabia suggested that, if
the United States were working
through the United Nations, it would
grant U.S. forces access to its bases.
Action against Iraqg becomes much
more complicated, from a military per-
spective, if there are no landing or fly-
over rights in other Arab countries;
and managing the aftermath becomes
much more difficult if we find the en-
tire Arab world against us.

So I believe that if the United States
fails in its efforts to compel Iraqi com-
pliance with a United Nations inspec-
tion, verification, and destruction re-
gime—either because other countries
threaten a veto in the Security Council
or the United Nations is unable to mus-
ter the muscle and will to enforce its
own resolutions—then the TUnited
States, with or without willing part-
ners in the international community,
must be prepared to go it alone.

But we must be clear. If we go to war,
it should be to force Iraq to disarm.

This time, too, it is critical that the
United States stays the course on the
war on terror.

In every book you read on Osama bin
Laden, you see that he believed that we
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would never stay the course in a war
against him. We would hit a camp once
and then disappear. As happened be-
fore, we would go to Somalia, get into
trouble in Mogadishu, and we would
turn tail and run. Bin Laden bet on
that. He cannot be right about that. We
have much to do to win this war.

Many of those who perpetrated the
September 11 terrorist attacks remain
at large, including two-thirds of the al-
Qaida leadership; the Taliban and its
leader, Mullah Omar; not to mention
thousands of terrorists sympathetic to
al-Qaida worldwide, including in our
own country.

Afghanistan remains a fragile and
unstable country. The United States
must continue our efforts to rebuild
this country. We cannot repeat what
was done to it since 1979. We must con-
tinue our efforts to rebuild Afghani-
stan, the Afghan economy, to assure
that the Taliban and al-Qaida do not
return to power there—because they
will if they can. We must protect and
stabilize the Government of Hamid
Karzai. And any effort in Iraq must not
detract from our war on terror.

The President has rightly pointed
out that the war on terror will be a
long and hard-fought battle, and it is
not just against al-Qaida. It is
Hezbollah, which equals al-Qaida in its
reach, in its viciousness, in its malevo-
lence, and its evil. We must not take
our eye off this ball. The President
must come forward to explain not only
how we fight this two-front war with-
out allowing one front to jeopardize
our interests in the other, but also
what we would do in the event of a
major strike against Israel.

I have come to this floor before and
indicated that there is ample evidence
that rockets are being shipped out of
Iran, through Syria and into southern
Lebanon—Katyusha rockets with ex-
tended range anywhere from 8,000 to
10,000, to hit Israel’s industrial zone
north of Haifa, should we attack Iraq.

What do we do then? What is our
commitment, and what will the other
Arab States do? I think we ought to
know this. I think as prudent leaders,
as part of a debate in the greatest de-
liberative body in the world, we ought
to know these things before going into
it, so there are no surprises.

Finally, it is critical that if and as
we consider any use of force against
Iraq that we have a clear under-
standing of the aftermath. Who would
do the rebuilding? Who would pay for
it? Who would run any new govern-
ment? And could that government pro-
vide security? Could it prevent a bigger
and more brutal battle between the
Sunni and the Shia.

That is not a question to overlook.
Read the history on Iraq. You will see
the brutality and the viciousness, the
attack of one tribe on the other that
has characterized Iraqi history from
the time of ancient Mesopotamia.
There are a lot of grievances out there
to be settled, big grievances between
the Shia majority and the ruling Sunni
Baath party minority.
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As General Shalikashvili made clear
in his recent testimony before the Sen-
ate Armed Services Committee, plan-
ning for a post-conflict situation, win-
ning the peace, is every bit as impor-
tant as planning for the conflict itself.

And until the planning for post-war
Iraq is in place—and it is not now—we
should not rush to initiate combat. In
fact, every general with whom I have
talked—and I have talked with sev-
eral—has urged caution. Every general
with whom I have talked, privately, be-
lieves this war could end up being
much more difficult than some expect
it to be.

So to simply rush ahead and author-
ize the President to use force now, be-
fore these questions are answered, and
without an imminent threat—save
what some hope to gain from this issue
in the elections—would be a grave
error.

Congress must debate these issues
fully, thoroughly, on a schedule, and
with a timetable driven only by the
merits of the issues. We must then
move forward to pass a resolution tai-
lored to the specific circumstances and
giving the President the proper author-
ity he needs to safeguard U.S. national
interests.

So much is at stake here. American
lives are at stake. We do not know how
many, but I know one thing: It is not
going to be like the gulf war. This war
will be in cities. This will be street to
street and house to house. We might
send in the B-2s, the B-52s and the 117s,
and they might drop huge numbers of
laser-guided missiles and precision
bombs. We will kill a lot of people. And
then do we risk what may happen with
the chemical and biologicals squirreled
away? Do they go up in those attacks?
Or are they released over innocent peo-
ple? I have never heard one person dis-
cuss this, and it is time that we do so.

We are not a mercenary nation. This
is not our heart. It is not our soul. And
we have never engaged in a preemptive
attack on another sovereign nation.

It may well be that untold numbers
of lives are at stake elsewhere in the
Persian Gulf, in the Middle East, and
yes, right here in the USA.

Matters of war and peace, of life and
death, must not be held in the grip of
shortsighted, partisan rancor. I for one
refuse to make them so. I respectfully
suggest the Administration do the
same. The stakes are simply too high.

Mr. President, I yield the floor.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BROWNBACK. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BROWNBACK. Mr. President, I
ask unanimous consent to speak as if
in morning business for up to 10 min-
utes.
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The PRESIDING OFFICER. The Sen-
ate is in morning business.

Mr. BROWNBACK. Thank you, Mr.
President.

———

THE VICE PRESIDENT’S SPEECH IN
KANSAS

Mr. BROWNBACK. Mr. President, I
rise to discuss an issue that has been in
the press much today, and I think
there is a great deal of misinterpreta-
tion taking place about the President’s
and the Vice President’s comments re-
garding homeland security and the war
on terrorism.

I make specific reference to a speech
that Vice President CHENEY gave in
Kansas on Monday. I was at that event.
I heard the speech. I was there sup-
porting the candidate for whom the
speech was given. Adam Taff, a fine
candidate, is running for Congress in
the Third Congressional District in
Kansas. I want to make it very clear—
and I want to enter into the RECORD a
copy of the Vice President’s words ver-
batim.

I ask unanimous consent that a copy
of the Vice President’s speech which he
gave on Monday in Kansas be printed
in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

REMARKS BY THE VICE PRESIDENT AT LUNCH
FOR CONGRESSIONAL CANDIDATE ADAM TAFF,
SEPTEMBER 23, 2002, KANSAS CITY, KANSAS
THE VICE PRESIDENT: Well, thank you very

much, Adam. And thanks for the kind words,
and for the opportunity to be here with all of
you today. It’s good to be back in Kansas,
and standing next to the next Congressman
from the Third District. (Applause.)

I'm also delighted today to get the oppor-
tunity to spend a little bit of time with Sam
Brownback and Pat Roberts, two great
United States senators. (Applause.) I know—
of course; Pat was up here talking before we
came on, and somebody came in and said,
you know, you’ve got to get right down
there, Senator Roberts is running out of
things to say. (Laughter.) I knew better.
(Laughter.)

It’s always fun to get a chance to travel
with my bride, and spend a little bit of time
out on the campaign trail, doing important
work. I often explain to people that we have
a Republican marriage, that if it hadn’t been
for that great Republican victory in 1952,
when Dwight Eisenhower was elected Presi-
dent, that our lives would have come out
very differently. In 1952, when Eisenhower
got elected, I was living in Lincoln, Ne-
braska, with my parents, just a youngster of
some, I guess 11 years old at the time. But he
came in and reorganized the Agriculture De-
partment—my dad worked for the U.S. Soil
Conservation Service. Dad got transferred to
Casper, Wyoming. We moved to Wyoming. I
met Lynn—we went to high school together,
grew up together, got married, celebrated
our 38th wedding anniversary last August.
(Applause.)

But I explained to a group of people the
other night that if it hadn’t been for that Re-
publican election victory, that Lynne would
have married somebody else. She said, right,
and now he’d be Vice President of the United
States. (Laughter.) There’s no doubt in my
mind that what that’s true. (Laughter.)

Of course, my job now as Vice President—
my only job, actually, as Vice President—is
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to preside over the Senate. And when they
wrote the Constitution they decided they
needed a Vice President, somebody to back-
up the President in case something happened
to him. But at the end of the constitutional
convention they realized they hadn’t really
given the Vice President anything to do. So,
finally, they settled on making him the
President of the Senate, so that he could pre-
side over the Senate and gave him floor
privileges, as well.

And John Adams, of course, was our first
Vice President, the first President of the
Senate. And he presided and he also used
those floor privileges—got up and could actu-
ally participate in the debate and speak to
the issues of the moment and argue for and
against the majors on the floor. And then he
did that a couple of times and they withdrew
his floor privileges. (Laughter.) And they’ve
never been restored. (Laughter.)

But one of the things I do get to do is to
swear in the new Senate every January. And
I'm enthusiastically looking forward to next
January, when I can swear-in Pat Roberts
and the new members of a Republican-led
Senate in January.) (Applause.)

We’ve got a lot of races here in Kansas this
year. Of course, a new Secretary of State,
Ron Thornburgh, I think will do very well.
Congressman Jerry Moran, who has proved
to be a great member of the House of Rep-
resentatives. And, of course, the next Gov-
ernor of Kansas, Tim Shallenburger. (Ap-
plause.)

And I bring greetings to the people of Kan-
sas from President George W. Bush.

We’re all here today because there’s an im-
portant race for Congress in the third dis-
trict—and we’ve got a tremendous candidate.
This seat belonged for many years to a great
lady and a close friend of Lynne’s and mine.
We all admire Jan Meyers for her integrity
and devotion to duty. (Applause.)

I served for ten years in the House, most of
that time with Jan and explained to people,
of course—it was a special kind of arrange-
ment to be the congressman from Wyoming,
since there was only one congressman from
Wyoming. It was a small delegation. (Laugh-
ter.) But it was quality. (Laughter.)

But our nominee that we have for the third
district today follows very much in the tra-
dition that January established for this dis-
trict. Adam is a first-class candidate; a dis-
tinguished Naval aviator who has carried out
missions in many parts of the globe; a cit-
izen actively involved in the life of his com-
munity; and a person who understands the
need for limited and effective government.

He’ll be an effective voice for Kansas, and
a fine addition to your Republican delega-
tion—already one of the most talented we
have in Washington. The election is just six
weeks away, and there’s a lot of work ahead.
And I am here today to make absolutely cer-
tain that Adam Taff is the next congressman
from the third district in Kansas. (Applause.)

The President and I look forward to wel-
coming Adam to the nation’s capital come
January. He’ll be vital in helping us meet
the key priorities for the nation—in terms of
winning the war on terror, strengthening the
economy, and defending our homeland.

For the economy, this administration’s
goal is for faster growth and for more jobs
for American workers. Even in the face of
the major challenges—from the terrorist at-
tacks to recession—the economic picture is
nonetheless promising. Worker productivity
has grown. Interest rates remain low. Infla-
tion is under control. Personal income has
continued to rise. And the economy con-
tinues to expand.

All of these factors set us on a path for
long-term growth and prosperity. And if we
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continue the positive direction President
Bush has set for the nation—with solid, pro-
growth, pro-job reforms—Americans will
enjoy even greater prosperity in the years
ahead. But we will not be satisfied until
every sector of the economy—from agri-
culture to high-tech—is vigorous and grow-
ing. And we will not rest until every person
in America who wants to work can find a
job.

We’ll see more growth and new jobs when
Congress passes the President’s energy pol-
icy—a policy that encourages efficient tech-
nology and conservation, and increases pro-
duction here at home. Especially in times
like these, we must pass a comprehensive en-
ergy bill, and reduce America’s dependence
on foreign oil.

We’ll see more growth and new jobs when
people around the world have more opportu-
nities to buy things that are made and grown
here in America. Under President Bush’s
leadership, Congress has passed trade pro-
motion authority, signed into law just re-
cently. The President will use that tool to
open up new markets to our country’s farm-
ers, ranchers, and manufacturers.

Congress has also followed the President’s
lead in passing a new law to protect inves-
tors, to bring more accountability to cor-
porations, and to ensure tougher oversight in
the accounting profession. Our country has
the most productive, creative, and promising
economic system the world has ever known.
The President’s reforms will bring out the
best in that system, and make it even
stronger and better than ever before.

Americans can also count on President
George W. Bush to continue working to re-
duce the federal tax burden. Last year we
passed the biggest taxpayer relief package in
a generation. As enacted, however, those re-
ductions stay in place only for a time, and
then expire in the year 2011. Even the death
tax is scheduled to rise from the dead that
year. For the health of the economy—and for
the well-being of every taxpayer—we need to
make the Bush tax cut permanent, and en-
force spending discipline in Washington, D.C.
(Applause.)

Some in that city need reminding that
every dime the government spends was
earned and sent in by someone else. And we
have a responsibility to help keep spending
under control. In a time of war and reces-
sion-induced deficits, we need to show extra
care in our spending priorities, and the dis-
cipline that fits the times. The President’s
budget commits most new spending to na-
tional security and to homeland defense, and
seeks to hold the rest of government to an
increase of two percent. Were spending to
grow without restraint, billions more would
be diverted from families and entrepreneurs,
limiting the economy’s ability to expand in
the future. President Bush is going to insist
on spending discipline in Washington—and, if
necessary, he’ll use the veto power to protect
the American taxpayer.

Another responsibility the President takes
very seriously is the job of placing qualified,
common-sense judges on the federal bench.
(Applause.) The Senator has a responsibility
of its own—to give every nominee a prompt
hearing and a vote. The Democratic leader-
ship has refused to do so. Dozens of judge-
ships sit empty, while many of the Presi-
dent’s judicial nominees have waited for
more than a year for the Senate Judiciary
Committee to even give them the courtesy of
a hearing.

In nominating judges President Bush
chooses men and women of experience, judi-
cial temperament, and good judgment—peo-
ple who respect the Constitution, and under-
stand the limits of judicial power. The Sen-
ate should move to confirm the President’s
nominees for the federal courts, and they
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should do so without wasting another day.
(Applause.)

As we look to the agenda for the fall, we
are keeping first things first. The most im-
portant responsibility we have, as Adam
mentioned, is to protect the American peo-
ple against future attack and to win the war
that started on September 11, 2001.

This has been a period of testing for the
United States. The American people have
met that test. We are united. We understand
the threats that have formed against us. We
are determined to protect our country. And
we will prevail.

In the past year, we have captured many
terrorists, and frozen the assets of many ter-
ror groups and front organizations. Our peo-
ple in law enforcement and intelligence,
working under the most urgent and some-
times dangerous circumstances, have dis-
rupted terrorist plots here and abroad. At
home, we are reorganizing the federal gov-
ernment to strengthen our ability to guard
against further attacks. And of course in Af-
ghanistan—where so many terrorists were
housed, armed, and trained—we have shut
down the camps, and liberated an entire na-
tion from the Taliban regime. In the case of
Osama bin Laden—as the President said re-
cently—‘If he’s alive, we’ll get him. If he’s
not alive—we already got him.” (Laughter.)
That’s a Texas phrase, I guess. (Laughter.)

Every bit or progress we’ve achieved, all of
us appreciate that we are still closer to the
beginning of this conflict than to its end.
The President and I begin each day with a
briefing on the threats facing the country.
There is little doubt that our enemies are de-
termined to do further significant harm to
the American people. Nine-eleven and its
aftermath have given us a clear picture of
the true ambitions of the global terror net-
work, as well as the growing danger of weap-
ons of mass destruction.

In that changing environment, as always,
we must take the facts as they are, not as we
wish they were, and we must think anew
about the requirements of national security.
In the days of the Cold War, we were able to
manage the threat with strategies of deter-
rence and containment. But it is a lot tough-
er to deter enemies who have no country to
defend. And containment is not possible
when dictators obtain weapons of mass de-
struction and are prepared to share them
with terrorists.

We have already found confirmation that
the al Qaeda terrorists are seriously inter-
ested in nuclear, chemical and biological
weapons. At the same time, there is a danger
of terror groups joining together with re-
gimes that have or are seeking to building
weapons of mass destruction. In the case of
Saddam Hussein, we have a dictator who is
clearly pursuing these capabilities—and has
used them previously, both in his own
against Iran and against his own people.

The government of the United Stats must
not look the other way as threats gather
against the American people. We are con-
sulting with Congress and with our friends
and allies around the world about the course
of action. In his speech to the United Na-
tions General Assembly, President Bush
made clear to the international community
the kind of challenges we must face to-
gether.

The President reminded the U.N. that Sad-
dam Hussein made a series of commitments
after his defeat in Desert Storm—and that he
has broken every one of them. Saddam
agreed to cease at once his repression of his
people—yet the systematic violation of
human rights continues in Iraq to this day.
He agreed to return all prisoners from Ku-
wait and other lands—yet more than 600 are
still unaccounted for, and one American
pilot—a Kansan named Scott Speicher—is
among them.
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Saddam Hussein agreed to renounce all in-
volvement with terrorism, and to permit no
terrorist organizations to operate in Iraq.
Yet Iraq continues to shelter and support
terrorist organizations. Dissidents abroad
are targeted for murder. The Iraqi regime
has attempted to assassinate the Emir of Ku-
wait and a former President of the United
States.

Saddam Hussein promised the United Na-
tions that he would destroy and cease fur-
ther development of weapons of mass de-
struction and long-range missiles—and that
he would submit to unrestricted inspections.
He has flatly broken these pledges, pro-
ducing chemical and biological weapons—ag-
gressively pursuing a nuclear weapons pro-
gram—and working to develop long-range
missiles. And for four years now, he has re-
fused to admit U.N. inspectors—four years
during which he has been able to plan, to
build and to test in secrecy.

Last week’s letter from the Iraqi govern-
ment to the United Nations, now pledging to
allow inspectors back into the country, is
another attempt to avoid strong action by
the Security Council. We have seen this kind
of tactic before. In the letter, the regime
says it has no weapons of mass destruction.
We know this is a lie. The entire world
knows, beyond dispute, that Saddam Hussein
holds weapons of mass destruction in large
quantities, and is seeking to acquire more.
This is not a matter of inspections. The only
issue is the disarmament of Iraq, the elimi-
nation of the weapons of mass destruction,
as required by Security Council resolutions.

False statements from the Iraqi regime
will not cause us to ignore history or reality.
Saddam Hussein has spent more than a dec-
ade in complete defiance of all the demands
of the United Nations.

The question for the international commu-
nity is whether the Security Council resolu-
tions will be enforced, or disregarded with-
out consequence—whether the United Na-
tions will be effective, or irrelevant. As for
the United States, the President has made
our position abundantly clear: we want to
work with the United Nations to meet the
common challenge. The Security Council
resolutions are to be enforced, or action will
be unavoidable. We must, and we will, take
whatever steps are necessary to defend our
freedom and our security. (Applause.)

In the challenges to America we will be ex-
pecting a lot from our military—and those
who serve have a right to expect a lot from
us. If we’re going to ask young men and
women to defend our country, our allies, and
our freedom, if we’re going to send them into
harms’ way, on dangerous missions to fight
determined enemies—they deserve the best
tools, the best training, and the best support
we can possibly give them.

We are investing in our military so that we
can deploy swift and agile forces—any place,
any time they’re needed. We are building
precision weapons that can spare the lives of
American soldiers, and innocent civilians in
foreign lands. We will multiply every advan-
tage in order to prevail over any enemy. And
to have this capability, President Bush has
asked for the most significant increase in de-
fense spending since Ronald Reagan lived in
the White House.

The conduct of our military does more
than bring credit to the country; it reflects
the basic character of the American people.
This is a good, and decent, and generous
land. We fight not for revenge against our
enemies, but for the freedom and security of
our own people—and for the peace of the
world. At times in our history the price of
freedom has been very high, but Americans
have always been willing to pay that price—
even when the odds weighed heavily against
us.
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I was reminded of this the other day as I
read David McCullough’s biography of our
first Vice President, John Adams. When
Adams and his fellow delegates voted to ap-
prove the Declaration of Independence, they
knew precisely what kind of trouble they
were bringing on themselves. To sign the
Declaration, one of the founders said, was
like signing your own death warrant. As of
July 4, 1776, they would be considered trai-
tors to the king, at war with the army of an
empire.

Large numbers of enemy soldiers were al-
ready positioned on American soil, intent on
crushing the rebellion in short order. In mid-
August, 32,000 British troops landed at Stat-
en Island—an army greater in size than the
entire population of our then-largest city,
Philadelphia. The American force was far
smaller, had very little in the way of equip-
ment and supplies, and was comprised al-
most entirely of poorly-trained volunteers.
All they had was the courage of human
beings determined to live in freedom.

Before they prevailed the Americans en-
dured not weeks, not months, but years of
hardship and struggle. The American victory
at Yorktown didn’t come until the fall of
1781. The Treaty of Paris, which John Adams
helped negotiate and which ended the Revo-
lution, was finally concluded in September
of 1783—more than seven long, difficult years
after the Declaration was signed.

From that day to this, the people of the
United States have understood that the free-
dom that we enjoy did not come easily—and
we have no intention of letting it slip away.
History has called generations of Americans
to defend our country and to defeat some of
the gravest threats known to mankind. We
have accepted that duty once again, because
we know the cause is just—we understand
that the hopes of the civilized world depend
on us—and we are certain of the victory to
come.

In this critical time I have the honor to
stand beside a President who has united our
nation behind great goals. For all the chal-
lenges we face, the United States of America
has never been stronger than we are today—
and even better days are ahead of us. Presi-
dent Bush and I are very grateful for the op-
portunity to serve our country. We thank
you for your support—mnot just for our ef-
forts, but for good candidates like Adam
Taff, who will make a fine partner for us in
the important work ahead.

Thank you very much. (Applause.)

Mr. BROWNBACK. Mr. President, I
think it is important that we work off
actual words and not headlines, off ac-
tual words and not interpretations, and
off actual words and not feelings to-
wards words.

That is the reason I wanted to enter
into the RECORD the specific wording
the Vice President used in the speech
that is being commented upon a great
deal by a number of Members. The
headline that was out was not some-
thing that was said by the Vice Presi-
dent. I think it is important we get the
actual words he used on Monday.

I want to also make something very
clear. The Vice President did not at all
challenge the patriotism of any Mem-
ber of Congress—House or Senate, Re-
publican, Democrat, or Independent.
He did not challenge any of that. He
didn’t mention any member by name
other than the one he is supporting,
and who is running for the House of
Representatives.

He spoke at length about Saddam
Hussein, about the need for homeland
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security, and about the need to move
these bills forward.

There was no accusation whatsoever
about any lack of patriotism on any-
body’s part. He is supporting, in this
case in Kansas, the Third District can-
didate, Adam Taff, a man who is a
former military man, an F-18 pilot,
who fought in the gulf war the first
time around, and who is running for
Congress. This particular individual ac-
tually served as an F-18 pilot in the
military when Vice President CHENEY
was then Secretary of Defense.

Here is a person, a candidate, Adam
Taff, who actually worked for the Vice
President when he was Secretary of De-
fense, in a military capacity, and he
does push forward his military creden-
tials, as any candidate for office would
push forward his credentials for office.
And Adam Taff claims his military cre-
dentials. I think that is fully laudable
and appropriate.

I think it is important to make clear
that the Vice President didn’t chal-
lenge any patriotism whatsoever and
did not reference the Senate in any of
his comments. Again, as I stated, I
have here his actual comments that
have been submitted for the RECORD.

I think there has been far too much
protesting about this when what we
really need to do is get homeland secu-
rity passed and get an Iraqi resolution
dealt with and I hope passed. I hope we
can get a resolution, work together in
a bipartisan fashion, and get an over-
whelming majority for the Iraqi resolu-
tion. If we need to adjust words on it,
I think that is fully appropriate be-
cause we need to show to the world a
united front and that this distraction
today is just that—a distraction.

Homeland security we should have
passed some time ago. We have been on
it now for 3 weeks. We have been on it
primarily because of special interest
issues and not because of interests for
the country. I think we need to get
that bill posted and cleared in this
Congress. It would be an important
thing for us to do. It is the time for us
to get that done. We have dawdled too
long on it.

But these allegations coming forward
today that somehow there has been a
challenge to the patriotism of other
Members of this body are simply not
supported by the facts. They are not
supported by the facts anywhere. They
are not supported by what the Vice
President said in Kansas.

We clearly need to deal with the facts
instead of trying to divert attention by
saying there is an accusation going on
which is not built upon the facts—alle-
gations that are coming forward chal-
lenging the patriotism of people who
have served in the military and in this
body. Nobody is challenging that.

There is a clear challenge that we are
not getting homeland security passed.
We have been 3 weeks at it. There is a
clear challenge that we have to get an
Iraqi resolution passed before this body
goes out for the election period—pos-
sibly an extended recess, or coming
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back in a lame duck session, whichever
actually takes place.

We really should get this bill moved
forward. I think if people want to do
away with these accusations, the best
thing we can do is pass the homeland
security bill and pass an Iraqi resolu-
tion that we work and mold together
here as a body, and get that passed by

an overwhelming majority in this
body.
I urge my colleagues; I think it

would be wise for us to lower our dec-
ibel level on this, look at the factual
material, and not go after misleading
headlines but actually examine the
record and move forward with these
two very serious pieces of business. It
is important that we do that.

The Vice President has not—and I
don’t think in the future will—chal-
lenged anyone’s patriotism. People dis-
agree on political issues. They disagree
on issues of policy. That is clear. That
is why we have a body that debates
these issues.

Some people view homeland security
one way, and some people think we
ought to support giving the President
the authority to take whatever means
necessary to remove Saddam Hussein.
The former Vice President articulated
a couple of days ago, saying no, that
this is something we don’t need to do
and shouldn’t do at this time. That is
the former Vice President’s opinion.
Others have a different opinion on
that.

But we would be wise to debate what
those issues are, and the specifics, and
not allege issues of character which are
not being challenged by the President
or by the Vice President.

I yield the floor.

————

COMMERCIAL OPERATIONS OF THE
CUSTOMS SERVICE

Mr. BAUCUS. Mr. President, I am
very pleased that the Senate agreed
last night, by unanimous consent, to
adopt an amendment that Senator
GRASSLEY and I offered to the home-
land security bill. Our amendment will
reinforce the commercial operations of
the Customs Service within the new
Department of Homeland Security.

A key objective of the homeland se-
curity bill is to create coherence in law
enforcement at our nation’s borders.
The Customs Service is vital to that
endeavor. For the vast majority of peo-
ple entering the United States, their
first encounter with the U.S. Govern-
ment is when they are cleared by a
Customs officer.

The Customs Service is the principal
U.S. Government agency at most ports
of entry. It enforces a multitude of
commercial and other laws on behalf of
itself and some 40 other Federal agen-
cies. In addition to collecting duties,
fees, and taxes on imports, Customs as-
sists the Census Bureau in collecting
trade data; enforces our environmental
laws by ensuring that products of en-
dangered species are not brought into
this country; protects U.S. intellectual
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property owners and consumers by bar-
ring entry to counterfeit and ‘‘gray
market’” goods; prohibits illegal drugs
and other contraband from coming into
the United States; and enforces numer-
ous other laws.

It was a Customs inspector who ap-
prehended the so-called millennium
bomber in Port Angeles, WA in Decem-
ber 1999. Customs also has played a
major role in putting an end to the
scourge of child pornography on the
Internet and to fighting the war on
drugs. Unquestionably, Customs is an
essential player in law enforcement at
our borders and, for this reason, ought
to be integrated into a new Depart-
ment of Homeland Security. At the
same time, we must not forget that the
core mission of the Customs Service is
a commercial mission. Customs is first
and foremost responsible for the collec-
tion of duties, taxes and fees on im-
ports. This is one of the oldest func-
tions of the Federal Government. It
was authorized by the second act of
Congress, in July 1789.

Today, duties collected by Customs
constitute the second most important
source of federal revenues, after the in-
come tax. In fiscal year 2001, Customs
processed over 25 million formal en-
tries of cargo, worth over $1 trillion.
Duties, fees, and taxes on that cargo
amounted to about $20 billion. Thus,
Customs’ performance of its core com-
mercial function is critical as a source
of revenue to the U.S. Government.
Customs’ performance of its core com-
mercial functions also is extremely im-
portant to the U.S. businesses that rely
on imports and exports. The approxi-
mately 25 million formal entries that
Customs processed in fiscal 2001 rep-
resented a 60 percent increase from
only 5 years earlier. The volume of
international trade is increasing sig-
nificantly. To keep that trade flowing,
Customs must perform its job with
ever greater efficiency.

For these reasons, we must ensure
that in moving from the Department of
Treasury to a new Department of
Homeland Security, Customs is able to
do its commercial job as capably as it
does today. I commend Chairman
LIEBERMAN for recognizing this impera-
tive and for working with the Finance
Committee to secure the Commercial
side of Customs within the new Depart-
ment. I would like to point out that in
mid-July, the Finance Committee held
a very enlightening hearing on the
issue of Customs’ integration into a
Department of Homeland Security.
Following the hearing, Senator GRASS-
LEY and I transmitted a set of rec-
ommendations to Chairman LIEBERMAN
and Ranking Member THOMPSON. I am
very pleased that a number of the key
recommendations are part of the pend-
ing bill. In particular: The bill pre-
serves the Customs Service as a ‘‘dis-
tinct entity’” in the new Department.
The bill provides that appointments re-
quired to be made by the President, by
and with the advice and consent of the
Senate shall continue to be subject to
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that requirement. I understand that
this will include the Commissioner of
Customs. The bill preserves for the
Secretary of the Treasury certain legal
authorities regarding ‘‘customs rev-
enue functions.”” Thus, even though
Customs will move to the Department
of Homeland Security, the Secretary of
the Treasury will remain the ultimate
decision maker in issuing most com-
mercial regulations administered by
Customs. this is important, because it
ensures that the national economic in-
terest will guide the issuance of regula-
tions affecting Customs’ commercial
operations.

We must bear in mind that this bill
will move a commercial agency—Cus-
toms—from a Department whose pri-
mary focus is on the national economic
interest, to a Department whose pri-
mary focus is on national security. The
provisions I cited will help ensure that
Customs’ commercial mission does not
get diluted in that process. The amend-
ment accepted yesterday bolsters that
objective.

The amendment contains three provi-
sions.

First, it makes clear that certain
user fees that Customs collects from
passengers and conveyances entering
the United States will be available for
use by the Customs Service exclu-
sively.

Second, it sets up a special account
at the Treasury to support develop-
ment and implementation of Customs’
Automated Commercial Environment,
known as ‘“ACE.” ACE is a modern
computer system that will replace Cus-
toms’ antiquated system for the proc-
essing of imports. Of the fees collected
by Customs for processing merchan-
dise, $350 million per year will be de-
posited into the ACE account.

Third, the amendment makes clear
that the Advisory Committee on Com-
mercial Operations of the TUnited
States Customs Service—known as the
“COAC”—will remain in existence fol-
lowing Customs’ move to the new De-
partment. The COAC was created by
statute in 1987. It is a bipartisan group
of 20 representatives of individuals and
firms affected by commercial oper-
ations of Customs. Over the years, it
has provided valuable advice to the
Secretary of the Treasury. Under this
amendment, ti will continue to do so,
and will advise the Secretary of Home-
land Security as well.

I firmly believe that these provisions,
along with the customs-related provi-
sions in the underlying bill will ensure
that Customs remains a strong and ef-
fective trade agency, as well as a
strong and effective law enforcement
agency, in the new Department.

Finally, I would like to say a word
about another aspect of the Lieberman
bill for which the Chairman should be
commended. I am referring to the pro-
visions protecting the rights of em-
ployees in the new Department. The
most valuable resource of our govern-
ment is the people who work for it. We
must give every incentive for the best
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and the brightest to serve and to con-
tinue serving.

I understand that the President has
asked for enhancement ‘‘flexibility’ in
dealing with employees of the new De-
partment. However, it is not at all
clear to me that depriving federal
workers of collective bargaining rights,
merit systems protections, and whis-
tle-blower protections, among other
protections, is necessary to achieve im-
proved homeland security. In fact, I be-
lieve that just the opposite is true. To
improve homeland security, we need a
top-notch workforce. Getting and keep-
ing that top-notch workforce means as-
suring employees that they will be
treated fairly and enjoy the same pro-
tections that other federal employees
enjoy. I applaud Chairman Lieberman
for recognizing this and embedding it
in the bill.

I thank the Chair.

———

EXPLANATION OF VOTES

Mr. BAUCUS. Mr. President, I rise
today to discuss my intent on four roll-
call votes where I was necessarily ab-
sent due to my required presence in my
home State of Montana. These votes
are directly important to Montana and
the Nation. I would like the oppor-
tunity to further the debate on these
timely issues.

The cloture vote on Senator BYRD’S
amendment to the fiscal year 2003 Inte-
rior Appropriations legislation has a
direct and fundamental impact on
Montana for three reasons. First, the
amendment reimburses the TUnited
States Forest Service for funding ex-
pended fighting fires this year. This
funding is essential because of the high
fire danger that still exists in the West
due to the prolonged drought and fund-
ing already spent on fires cannot be
used for existing USFS obligations and
duties on our national forests.

Second, my good friend from West
Virginia’s amendment has already been
modified to include the most impor-
tant funding that could be dispersed
this year for Montana’s economy. I'm
speaking, of course, about natural dis-
aster funding for our farmers and
ranchers. Montana is suffering through
its fourth year of drought and condi-
tions could not be worse. If we do not
move forward with a disaster package,
there will simply be fewer family farms
and ranches around next year. Period.
This is a debate that has gone on far
too long and the House and President
Bush need to come to the table and ac-
cept the work of the Senate. A natural
disaster proposal has now passed the
Senate twice by a large bipartisan mar-
gin. Now is the time to get this funding
out to the people who need it, who need
certainty about their future.

Finally, the reason that a cloture
vote is required stems from the con-
troversial nature of the pending
amendment of Senator CRAIG regarding
forest health. The issue of forest health
is a huge problem in the West and has
the most direct of conditions with not
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only the increased fire risk, but the
drought that this legislation addresses.
While the proposals vary, forest health
is an issue that needs to be dealt with
immediately. Further delay in the Sen-
ate does not serve Montanans or any-
one in the West that is trying to make
a living and a life under these condi-
tions.

Because we need to deal with all
three of these issues as soon as pos-
sible, I fully support cloture on Sen-
ator BYRD’s amendment. I am dis-
appointed that it did not pass.

With regards to the amendment pro-
posed by my colleagues from Con-
necticut, Senators DoDD and
LIEBERMAN, I am forced to disagree
with the basis of their amendment. My
colleagues from Connecticut have rep-
resented their amendment as only codi-
fying existing procedures. But, from
what I understand based on the hearing
held in the Indian Affairs Committee
on September 18, this amendment in
fact requires the implementation of
new procedures, including adversarial
hearings at the request of any inter-
ested party, raises the burden of proof
that a petitioning group must satisfy
in meeting the seven mandatory cri-
teria, and requires the Department to
provide notice to officials of every
State and local government and mu-
nicipality where a tribal group may
have ever been historically located or
any geographic area a tribal group may
have ever occupied.

In my home State of Montana, the
Little Shell Band of the Chippewa Indi-
ans have been battling for over a dec-
ade for their Federal recognition. They
have had to jump through many hoops
as it is and they have yet to receive
their official recognition. My Col-
league’s amendment would not only
prolong the Little Shell’s recognition,
but would only add to the burden they
have already carried for over a decade.
Based on the outcome of the Indian Af-
fairs hearing and the impact on my
tribe at home, I respectfully disagree
with my colleagues on this matter and
believe it is in the best interest of the
recognition process that their amend-
ment was rejected.

Moving on to the Homeland Security
votes, I would like to address the
amendment introduced by my es-
teemed colleague from West Virginia
once again. Senator BYRD has urged
that the Senate take its time to thor-
oughly debate and analyze the pro-
posed legislation to create the Depart-
ment of Homeland Security. He has in-
troduced an amendment to ensure that
the Congress continues to play a role
in the creation of a new Federal De-
partment of Homeland Security. I
agree with the good Senator that Con-
gress should debate and analyze this
proposal, but I disagree with his pro-
posal on how that debate should pro-
ceed.

The Byrd amendment would require
that the department be established in
three phases. Each phase would be ini-
tiated by a proposal sent to the Con-
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gress by the President. Each proposal
sent to Congress would be referred to
the appropriate congressional commit-
tees. The appropriate Congressional
Committees should be involved in this
process. But there are no deadlines or
fast track procedures for legislative
consideration and no guarantee the
proposals would ever emerge from Con-
gress and be signed into law.

This amendment would force Con-
gress to reopen every battle over which
agencies should be transferred into the
new Department and on what terms
they would be transferred. Moreover,
by dividing the development into five
separate legislative proposals, this
amendment makes it impossible for
legislators to consider the Department
as a whole.

I regret to say that I cannot support
my colleague’s amendment and believe
it was in the Nation’s best interest
that the amendment was not agreed to.

Finally, ever since the devastating
attacks of September 11, Americans
have been asking how the attacks hap-
pened, why they weren’t prevented, and
what corrective measures could be
taken to prevent similar tragedies
from ever occurring again. The Amer-
ican people deserve answers to these
very legitimate questions. It’s impor-
tant that we find out just what hap-
pened through a non-partisan commis-
sion.

The amendment introduced by Sen-
ator LIEBERMAN represents a bipartisan
initiative to help answer the many re-
maining questions in a constructive,
methodical, and nonpartisan way. I
support the amendment and am pleased
that it passed.

——
SALUTE TO TAIWAN’S FIRST LADY

Ms. LANDRIEU. Mr. President, I
take great pleasure in welcoming Tai-
wan’s First Lady, Wu Shu-chen, to
Capitol Hill. Madam Wu Shu-chen is a
unique and remarkable woman. She is
the Republic of China’s youngest first
lady, yet she has the poise and charm
equal to those much older than she is.
Men and women of all political parties
admire her as a genuine person, totally
unaffected in manners. When she ad-
dresses an audience, she speaks from
her heart and writes her own speeches
in a simple and direct style. She is
what you see, a natural gem, without
artificial polish.

Like her husband, Chen Shui-bian,
Madame Wu, has overcome a great deal
of adversity. And like her husband,
they have both been strengthened by
their struggles. In 1985, Madame Wu
was struck by a hit and run driver. Her
injuries left her permanently paralyzed
from the waste down and confined to a
wheel-chair. Soon after Madame Wu
was tragically wounded, her husband
was imprisoned for political reasons.
Madame Wu did not shrink from her
duties to her family or her country.
While her husband was in jail, she not
only served as a pillar for her family,
but she ran for a seat in the national
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legislature and won. No obstacle affect-
ing her body or her heart could deter
her.

Such a woman deserves our praise.
Madame Wu is a natural leader; a ma-
triarch in her family; and a matriarch
to her country. I salute her for her self-
less devotion to the people of Taiwan.
We can all take strength from Madame
Wu, and she is a role model for young
women everywhere.

Mr. HELMS. Mr. President, I extend
my warmest welcome to the First Lady
of Taiwan, Chen Wu Sue-jen, wife of
President Chen Shui-bian, who is in
Washington this week to visit with
some of her and her husband’s many
friends here.

I am among the many admirers of
President Chen. He is a courageous
leader of his country at a very difficult
time. The courage of his wife has
earned for her great respect. In 1985,
while supporting one of her husband’s
campaigns, Mrs. Chen Wu was hit by a
vehicle that left her paralyzed from the
waist down. That regrettable episode,
believed by many to have been politi-
cally motivated, left this dear lady per-
manently confined to a wheelchair.

The following year when her husband
was imprisoned by his political foes,
Mrs. Chen Wu sought election on his
behalf for a seat in the national legisla-
ture. She won and served in the legisla-
ture in spite of her serious injury. This
courageous lady thereby kept Chen
Shui-bian’s political cause in the pub-
lic eye.

Both before and after these events in
their lives, Mrs. Chen Wu provided in-
dispensable encouragement and sup-
port as Chen Shui-bian progressed from
legislator to Taipei Mayor to Presi-
dent. He has called his wife his ‘“‘most
important source of strength.”

First Lady Chen Wu Sue-jen was in-
strumental in building Taiwan’s early,
unequivocal and generous support for
the United States and American people
following the attacks on September 11,
2001. She comes to the United States
this week with a message of Taiwan’s
continuing strong support in the war
against terrorism.

I know that Senators will share my
appreciation for her country’s friend-
ship and solidarity. I also hope they
will join in welcoming Taiwan’s First
Lady on the occasion of her historic
visit to the United States.

Mr. BOND. Mr. President, today 1
would like to recognize Madame Chen
We Sue-jen, the first lady of Taiwan,
and welcome her to Washington, DC.

Madame Chen We Sue-jen has dis-
played exemplary character and
strength in her endeavors to promote
justice, human rights, and democracy
in Taiwan. Overcoming both personal
and professional hardships with grace,
she has remained steadfast in her sup-
port of these principles.

Although Madame Chen We Sue-jen
has overcome obstacles throughout her
public career, never has she let it over-
come her. She is described as opti-
mistic, cheerful and friendly-noted for
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her sense of human and laughter. She
continues to act as a strong and effec-
tive advocate for Taiwan’s physically
challenged citizens. Throughout all her
trials, she has remained solid in her
support for her family and the people
of Taiwan. This strength of character
has contributed much to the First
Lady’s greatness.

First Lady Chen Wu is here today to
bring a message from her husband and
the people of Taiwan. Her message is
one of cooperation and support from
the Taiwanese in our joint
antiterrorism campaign. Already, with
support of Madame Chen We Sue-jen,
Taiwan has demonstrated charity and
humanitarian assistance to the victims
of the terrorist attacks on September
11, 2001. As mentioned in the House
Resolution, the Government and people
of Taiwan have consistently provided
tremendous support and generous con-
tributions to the United States after
those attacks.

Madame Chen We Sue-jen is a woman
of great character and strength. I wish
to offer my warmest welcome to her as
she visits the Capitol. I extend my
gratitude to her for all the important
work she has done and I wish her well
in her pursuits of justice and democ-
racy.

———

LOCAL LAW ENFORCEMENT ACT
OF 2001

Mr. SMITH of Oregon. Mr. President,
I rise today to speak about hate crimes
legislation I introduced with Senator
KENNEDY in March of last year. The
Local Law Enforcement Act of 2001
would add new categories to current
hate crimes legislation sending a sig-
nal that violence of any kind is unac-
ceptable in our society.

I would like to describe a terrible
crime that occurred January 17, 2001 in
Helena, MT. A gay college student was
beaten unconscious in his dorm room.
The attacker struck the student in the
head with a bottle, beat him while he
was unconscious, and wrote ‘‘Die Fag”’
on his body with an ink marker. The
victim withdrew from school two
weeks after the attack.

I believe that Government’s first
duty is to defend its citizens, to defend
them against the harms that come out
of hate. The Local Law Enforcement
Enhancement Act of 2001 is now a sym-
bol that can become substance. I be-
lieve that by passing this legislation
and changing current law, we can
change hearts and minds as well.

———

CRANE CONSERVATION ACT OF
2002

Ms. LANDRIEU. Mr. President, I rise
today to express my support for S. 2847,
which I recently joined as a cosponsor.

Cranes, the tallest flying birds on
Earth and among the most graceful, in-
habit wide expanses of wetlands and
grasslands and exert a charismatic ap-
peal reflected in many cultures.

Our Whooping Crane, the rarest of
the world’s cranes, is shared with Can-
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ada and has survived only because of
close cooperation between the United
States and Canada. If the species is to
survive, however, those magnificent
birds need more intensive conservation
efforts. This bill would provide such
help, all up and down the Mississippi
River Flyway, while also applying our
conservation techniques on behalf of
nine more endangered species of cranes
in Africa and Asia.

This bill would support organizations
with expertise in crane conservation by
funding projects in areas such as habi-
tat protection and restoration, re-
search and monitoring of crane popu-
lations, community participation and
outreach, and reintroduction of cranes
to the wild. The projects will be asked
to promote long-term conservation by
eliciting matching funds from govern-
ment agencies, local communities,
NGOs or others in the private sector.

Whether in Louisiana, elsewhere in
the United States, or overseas, pro-
tecting cranes’ ecosystems benefits
thousands of other animal and plant
species at the interface between aquat-
ic and terrestrial habitats.

Louisiana is important to cranes be-
cause of the spectacular wetlands along
our southwest coast. Sandhill cranes,
which had disappeared from the state,
already have returned as a wintering
species. In a natural area near New Or-
leans, the Audubon Nature Institute
has established a Species Survival Cen-
ter which is rearing the endangered
Mississippi subspecies of the sandhill
crane, for release in the Mississippi
Sandhill Crane National Wildlife Ref-
uge near Biloxi. That Center also re-
cently received eight Whooping Cranes
and plans to expand to ten breeding
pairs as the core of a plan to restore
Whooping Cranes to Louisiana’s coast.

Funding would flow through a new
“Crane Conservation Fund” in Inte-
rior’s Multinational Species Conserva-
tion Fund. In covering cranes, this bill
would for the first time provide such
protection for a species of bird.

I ask other Senators to join me in
supporting the Crane Conservation Act
of 2002.

————
FALUN GONG

Mr. BOND. Mr. President, today I
would like to recognize the determina-
tion and perseverance of the Falun
Gong, a peaceful movement seeking
the basic freedoms to think as they
wish and believe as they choose that
we as Americans hold so dear.

Three principles of Truth, Compas-
sion, and Tolerance lie at the core of
Falun Gong. Those who practice Falun
Gong do so to become better, healthier
people through living by these prin-
ciples.

Despite Falun Gong’s peaceful prin-
ciples and teachings, violations of
human rights have occurred in China
against Falun Gong practitioners.
Human rights is an important goal as
recognized by the United Nations Uni-
versal Declaration of Human Rights
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which sets forth certain basic rights
such as the right to life, to liberty, and
to the freedom of expression. The Sen-
ate has ratified a series of inter-
national treaties such as International
Covenant of Civil and Political Rights,
1976, and the Convention against Tor-
ture and other Cruel, Inhuman or De-
grading Treatment or Punishment,
1987. The Senate’s approval of these
and other treaties highlights the
progress made towards human rights.

In direct response to the recent
human rights violations against Falun
Gong practitioners, the Senate, on No-
vember 19, 1999, unanimously approved
Senate Resolution 217. This resolution,
“‘recognizing the plight of many Chi-
nese citizens,” calls on the Govern-
ment of the People’s Republic of China
to: 1. release all prisoners of conscience
and put an immediate end to the har-
assment, detention, physical abuse,
and imprisonment of Chinese citizens
exercising their legitimate rights to
free belief, expression, and association;
and 2. demonstrate its willingness to
abide by internationally accepted
norms of freedom of belief, expression,
and association by repealing or amend-
ing laws and decrees that restrict those
freedoms and proceeding promptly to
ratify and implement the International
Covenant on Civil and Political Rights.

We must embrace the opportunity to
continue to support the principles of
Falun Gong to realize freedom and I
wish them well in their quest for free-
dom and justice.

——————

ADDITIONAL STATEMENTS

NEW JERSEY TASK FORCE ONE

e Mr. TORRICELLI. Mr. President, I
rise today to bring to the attention of
the Senate the outstanding efforts and
contributions of the New Jersey Task
Force One Urban Search and Rescue
Team.

On September 11, 2001 at approxi-
mately 9:00 a.m. New Jersey Task
Force One was activated and deployed
to the World Trade Center Attack. Re-
quested by New York City’s Office of
Emergency Management, New Jersey
Task Force One had an advance team
in New York City by 11:15 a.m. The
team’s entire equipment cache, along
with 140 members was set up at the
Jacob Javits Center by 2:00 p.m. that
same day. They deployed search assets
to search for survivors during the
afternoon and evening of the 11th and
for the next 10 days, they worked con-
tinuously as part of the urban search
and rescue effort.

In a short period of time, New Jersey
Task Force One became an integral
part of the rescue efforts. The team
was integrated into the FEMA Urban
Search and Rescue System and was in-
cluded in the FEMA Urban Search and
Rescue Action Planning. The well-
equipped New Jersey Task Force One
had the ability to lend critical equip-
ment to some of the responding FEMA
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teams and developed an excellent
working relationship with many of
these teams. Structural engineers and
planners from New Jersey Task Force
One were used by the FEMA Incident
Support Team to brief the incoming
FEMA teams as they rotated into New
York City.

FEMA gave an operational perform-
ance evaluation to New Jersey Task
Force One for their participation re-
lated to the World Trade Center Oper-
ations. New Jersey Task Force One was
rated as superior in six out of nine cat-
egories. Those categories included atti-
tude, initiative, consideration for per-
sonnel welfare, obtain necessary equip-
ment and supplies, physical ability for
the job, and safety.

With valor and honor, the members
of New Jersey Task Force One have
proven themselves as one of the finest
Urban Search and Rescue teams in the
country. It is for these reasons that my
colleague, Senator CORZINE and I intro-
duced S. 2618 to designate New Jersey
Task Force One as the 29th National
Urban and Search Rescue Team.

New Jersey Task Force One was
formed in 1997 and they have used the
FEMA Urban Search and Rescue guide-
lines in its development. The team is
organized under the New Jersey State
Police Office of Emergency Manage-
ment Domestic Preparedness and Haz-
ardous Material Planning and Emer-
gency Response Unit. The State pro-
vides an annual budget of $1.5 million
to support New Jersey Task Force One.

The team consists of 180 members
from over one hundred different fire,
police and EMS agencies throughout
the State. Over the past few years, New
Jersey Task Force One has purchased
the necessary cache of equipment,
based on the FEMA equipment list, and
has trained its members to FEMA
Urban Search and Rescue Standards.
New Jersey Task Force One is in the
process of purchasing weapons of mass
destruction response equipment.

The 180 courageous men and women
of New Jersey Task Force One have
dedicated their lives to saving others.
They have proven themselves to be
highly qualified to join FEMA’s Urban
Search and Rescue System. I strongly
believe that New Jersey Task Force
One would enhance FEMA’s Urban
Search and Rescue program. I urge the
FEMA Director to include New Jersey
Task Force One as the 29th FEMA
Urban Search and Rescue team. ®

———

TRIBUTE TO MR. BOB HAYES

e Mr. NELSON of Florida. Mr. Presi-
dent, I rise today to mark the passing
of a truly exceptional friend and ath-
lete, Mr. Bob Hayes. On September 18,
2002, the State of Florida and the world
lost a trailblazing athlete who broke
records on the track field and set the
standard for speed and agility in the
National Football League.

Bob was a native of Jacksonville,
where he attended Gilbert High School.
While at Gilbert High, Bob displayed
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his athletic talents on the football and
baseball fields, and on the basketball
court. The honors he won in these ath-
letic pursuits afforded him the oppor-
tunity to attend Florida Agricultural
and Mechanical University on scholar-
ship, where he played half-back and re-
turned kicks for legendary coach Jake
Gaither. In his illustrious career as a
FAMU Rattler, he led the team in
kick-off returns, held the team’s touch-
down record in 1963, and averaged over
26 yards per punt return in 1962 and
1963. In his senior season, Bob became
the first African-American to play in
the Senior, North-South, Bowl, a game
in which he caught a touchdown pass
from former NFL-great Joe Namath
and was also named the South’s Most
Valuable Player.

Bob was also a premier track star. In
his junior year at Florida A&M, Bob
competed in the Tokyo Olympic
Games. He earned the title ‘“World’s
Fastest Human’ for record-breaking
performances in which he won the 100
meters in a world-record time of 10.5
seconds and anchored the 400-meter
relay, finishing in 39.0 seconds. Both
performances earned him Olympic Gold
medals. His performance in the 400-
meter is widely regarded as the great-
est relay leg in track history.

In 1963, the Dallas Cowboys drafted
Bob in the seventh round as a receiver.
As a rookie, Bob had 46 catches for
1,003 yards and 12 touchdowns. Several
past NFL players, including Roger
Staubach and Calvin Hill, have com-
mented on how Bob’s speed and agility
forced the NFL to begin to design de-
fenses to counter his phenomenal
plays. Indeed, Bob established the
standard, in terms of speed and quick-
ness, which present players now emu-
late. Bob spent 10 years in Dallas,
where he was part of two Super Bowl
teams. At the end of his career, Bob
had 371 catches for 7,414 yards and 71
touchdowns, still a Cowboys receiving
record.

At his death, Bob remains the only
athlete to have won a Super Bowl ring
and Olympic Gold Medals. His amazing
achievements on both the football and
track field truly give meaning to his
nickname-"The Bullet”. He is en-
shrined in the USA Track and Field
Hall of Fame and similar Halls of Fame
in Florida, Texas and at Florida A&M.
In September 2001, Bob was inducted as
the 11th member of the Cowboys’ Ring
of Honor at Texas Stadium.

Bob’s achievements stand as a testa-
ment to hard work, dedication and per-
severance. In his later years, he sought
to pass these ideals on to aspiring high
school track stars through the Bob
Hayes Invitational Track and Field
Meet. Truly, it can be said that he
touched many lives and inspired future
generations of athletes. While it is
with great sadness that I mark his
passing, I am happy to recognize Bob’s
legacy for the great State of Florida
and the entire world.e
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TRIBUTE TO DR. BERNARD 8.
ARONS

e Mr. WELLSTONE. Mr. President, I
rise today to join my colleagues Sen-
ator EDWARD KENNEDY, Congressman
PATRICK KENNEDY, and many others to
recognize the extraordinary achieve-
ments of Dr. Bernard S. Arons as Di-
rector of the Center for Mental Health
Services at the Substance Abuse and
Mental Health Services Administra-
tion, and to acknowledge his departure
as he moves forward to become Senior
Science Advisor to the new Director of
the National Institute of Mental
Health. As we strive to pass critically
important mental health legislation in
this Congress, we know how fortunate
we have been to have Bernie’s extraor-
dinary leadership at CMHS during
these past nine years. His expertise and
remarkable ability to integrate mental
health services with evidence-based
practices and scientific research made
him an outstanding national Ileader
who directed our country’s mental
health agenda through many years of
challenge and crisis.

When Bernie first came to CMHS in
1993, he faced an enormous challenge:
heading a new Federal Center whose
mission was to lead our country in the
delivery of mental health services. To
do this, he faced the reality of inad-
equate resources at the federal, state,
and local level for those with mental
illness. The lack of mental health par-
ity in private and public health care
systems leaves many states struggling
with how to help. Yet he was un-
daunted. He and his extraordinary staff
at CMHS led the way on making men-
tal health a major priority for this
country. For these last 9 years, he has
clearly taken our country forward and
helped to restore hope to the millions
of Americans with mental illness. Ber-
nie’s extraordinary talents as an ad-
ministrator, scientist, and communi-
cator, have made him a major force in
advancing the public’s awareness of the
ways in which mental illness affects
the lives of so many. Although stigma
still exists, there are very few who dare
to challenge the fact that mental dis-
orders are real, that they are treatable,
that there are effective national and
community programs that can help,
and that we must do more to ensure
that all get the treatment they need.

During his tenure at CMHS, Bernie
worked closely with former Surgeon
General David Satcher to publish the
first-ever Surgeon General’s Report on
Mental Health, which continues to en-
hance national awareness of mental
health issues. He led CMHS in address-
ing many critical mental health issues
that traditionally impede access to
quality services, such as stigma and
lack of community services. His com-
mitment to making a difference fueled
the work on a National Strategy for
Suicide Prevention, which continues to
bring together researchers, providers,
advocates and consumers in developing
a prevention plan to reduce suicide in
the United States. Bernie also guided
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CMHS in providing a national response
to recent terrorist threats, based in
science and best practices. From stud-
ies on parity in mental health coverage
to initiatives on school violence, CMHS
has become a leading national voice on
mental health issues under his leader-
ship.

We are particularly pleased that Ber-
nie was at the forefront of the efforts
to shape the future of mental health
services as our country faced the crisis
of terrorism. More than ever, his ef-
forts to include the voices of patients
and families in the overall planning
process at CMHS was needed. We too
rely on those whose lives are touched
by mental disorders to be the true ex-
perts in our work to shape public pol-
icy.

With his thoughtful, wise, and gentle
manner, Bernie is truly a man who has
the ability to bring together people
with diverse responsibilities and mis-
sions to address the serious mental
health crisis. Through his efforts, and
with minimal resources, he shaped
CMHS into an institution that has
brought us so much further in the
struggle to provide decent mental
health services, reduce stigma, and to
recognize as a society that mental dis-
orders are real and treatable.

As he departs from the Center for
Mental Health Services, we wish him
well and thank him for all he has done
to improve mental health care in our
country. We are confident that Bernie
has placed CMHS on a course that
promises to build on these remarkable
achievements, one that will meet the
extraordinarily challenging mental
health needs ahead. Dr. Bernie Arons
will be sorely missed, but we know he
will continue to be a major force for
the improvement of mental health care
in our country.e

———

MESSSAGES FROM THE HOUSE

At 3:41 p.m., a message from the
House of Representatives, delivered by
Ms. Niland, one of its reading clerks,
announced that the House has passed
the following bill with an amendment:

S. 941. An act to revise the boundaries of
the Golden Gate National Recreation Area in
the State of California, to extend the term of
the advisory commission for the recreation
area, and for other purposes.

The message also announced that the
House has passed the following bill,
with an amendment:

S. 1105. An act to provide for the expedi-
tious completion of the acquisition of State
of Wyoming lands within the boundaries of
Grand Teton National Park, and for other
purposes.

The message further announced that
the House has passed the following bill,
with an amendment:

S. 1240. An act to provide for the acquisi-
tion of land and construction of an inter-
agency administrative and visitor facility at
the entrance to American Fork Canyon,
Utah, and for other purposes.

The message also announced that the
House has passed the following bill,
with an amendment:
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S. 1894. An act to direct the Secretary of
the Interior to conduct a special resource
study to determine the national significance
of the Miami Circle site in the State of Flor-
ida as well as the suitability and feasibility
of its inclusion in the National Park System
as part of Biscayne National Park, and for
other purposes.

The message further announced that
the House has passed the following
bills, without amendment:

S. 1175. An act to modify the boundary of
Vicksburg National Military Park to include
the property known as Pemberton’s Head-
quarters, and for other purposes.

S. 1325. An act to ratify an agreement be-
tween the Aleut Corporation and the United
States of America to exchange land rights
received under the Alaska Native Claims
Settlement Act for certain land interests in
Adak Island, and for other purposes.

S. 238. An act to authorize the Secretary of
the Interior to conduct feasibility studies on
water optimization in the Burnt River basin,
Malheur River basin, Owyhee River basin,
and Powder River basin, Oregon.

The message also announced that the
House has passed the following bills, in
which it requests the concurrence of
the Senate:

H.R. 1448. An act to clarify the tax treat-
ment of bonds and other obligations issued
by the Government of American Samoa.

H.R. 1606. An act to amend section 507 of
the Omnibus Parks and Public Lands Man-
agement Act of 1996 to authorize additional
appropriations for historically black colleges
and universities, to decrease the matching
requirement related to such appropriations,
and for other purposes.

H.R. 2099. An act to amend the Omnibus
Parks and Public Lands Management Act of
1996 to provide adequate funding authoriza-
tion for the Vancouver National Historic Re-
serve.

H.R. 3449. An act to revise the boundaries
of the George Washington Birthplace Na-
tional Monument, and for other purposes.

H.R. 3656. An act to amend the Inter-
national Organizations Immunities Act to
provide for the applicability of that Act to
the European Central Bank.

H.R. 4638. An act to reauthorize the Mni
Wiconi Rural Water Supply Project.

H.R. 4682. An act to revise the boundary of
the Allegheny Portage Railroad National
Historic Site, and for other purposes.

H.R. 4708. An act to authorize the Sec-
retary of the Interior to convey certain fa-
cilities to the Fremont-Madison Irrigation
District.

H.R. 4917. An act to provide for an ex-
change of lands with the United Water Con-
servation District of California to eliminate
private inholdings in the Los Padres na-
tional Forest, and for other purposes.

H.R. 4919. An act to provide for the ex-
change of certain lands in the Coconino and
Tonto National Forests in Arizona, and for
other purposes.

H.R. 4938. An act to direct the Secretary of
the Interior, through the Bureau of Reclama-
tion, to conduct a feasibility study to deter-
mine the most feasible method of developing
a safe and adequate municipal, rural, and in-
dustrial water supply for the Santee Sioux
Tribe of Nebraska, and for other purposes.

H.R. 4953. an act to direct the Secretary of
the Interior to grant to Deschutes and Crook
Counties in the State of Oregon a right-of-
way to West Butte Road.

H.R. 5099. An act to extend the period of
authorization for the Secretary of the Inte-
rior to implement capital construction
projects associated with the endangered fish
recovery implementation programs for the
Upper Colorado and San Juan River Basins.
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H.R. 5109. An act to direct the Secretary of
Energy to convey a parcel of land at the fa-
cility of the Southwestern Power Adminis-
tration in Tupelo, Oklahoma.

The message further announced that
the House has agreed to the following
concurrent resolution, without amend-
ment:

S. Con. Res. 110. Concurrent resolution
honoring the heroism and courage displaced
by airline flight attendants on a daily basis.

The message also announced that the
House has agreed to the following con-
current resolutions, in which it re-
quests the concurrence of the Senate:

H. Con. Res. 419. Concurrent resolution re-
questing the President to issue a proclama-
tion in observance of the 100th Anniversary
of the founding of the International Associa-
tion of fish and Wildlife Agencies.

H. Con. Res. 458. Concurrent resolution rec-
ognizing and commending Mary Baker
Eddy’s achievements and the Mary Baker
Eddy Library for the Betterment of Human-
ity.

BIZI. Con. Res. 472. Concurrent resolution rec-
ognizing the 100th anniversary of the 4-H
Youth Development Program.

H. Con. Res. 301. Concurrent resolution ex-
pressing the sense of Congress regarding
American Gold Star Mothers, Incorporated,
Blue Star Mothers of America, Incorporated,
the service flag, and the service lapel button.

The message further announced that
the House agrees to the amendment of
the Senate to the bill (H.R. 640) to ad-
just the boundaries of Santa Monica
Mountains National Recreation Area,
and for other purposes.

At 4:00 p.m., a message from the
House of Representatives, delivered by
Ms. Niland, one of its reading clerks,
announced that the House agrees to
the report of the committee of con-
ference on the disagreeing votes of the
two Houses on the amendment of the
Senate to the bill (H.R. 1646) to author-
ize appropriations for the Department
of State for fiscal years 2002 and 2003,
and for other purposes.

At 5:47 p.m., a message from the
House of Representatives, delivered by
Ms. Niland, one of its reading clerks,
announced that the House agreed to
the following concurrent resolution, in
which it requests the concurrence of
the Senate:

H. Con. Res. 483. Concurrent resolution di-
recting the Clerk of the House of Representa-
tives to make technical corrections in the
enrollment of the bill H.R. 1646.

——————

ENROLLED BILLS SIGNED

The following enrolled bills, pre-
viously signed by the Speaker of the
House, were signed on today, Sep-
tember 25, 2002, by the President pro
tempore (Mr. BYRD):

H.R. 486. An act for the relief of Barbara
Makuch.

H.R. 487. An act for the relief of Eugene
Makuch.

H.R. 4558. An act to extend the Irish Peace
Process Cultural and Training Program.

————

MEASURES REFERRED

The following bills were read the first
and the second times by unanimous
consent, and referred as indicated:
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H.R. 1448. An act to clarify the tax treat-
ment of bonds and other obligations issued
by the Government of American Samoa; to
the Committee on Finance.

H.R. 1606. An act to amend section 507 of
the Omnibus Parks and public Lands Man-
agement Act of 1996 to authorize additional
appropriations for historically black colleges
and universities, to decrease the matching
requirement related to such appropriations,
and for other purposes; to the Committee on
Energy and Natural Resources.

H.R. 3656. An act to amend the Inter-
national Organizations Immunities Act to
provide for the applicability of that Act to
the European Central Bank; to the Com-
mittee on Foreign Relations.

H.R. 4682. An act to revise the boundary of
the Allegheny Portage Railroad National
Historic Site, and for other purposes; to the
Committee on Energy and Natural Re-
sources.

H.R. 4708. An act to authorize the Sec-
retary of the Interior to convey certain fa-
cilities to the Fremont-Madison Irrigation
District; to the Committee on Energy and
Natural Resources.

H.R. 4917. An act to provide for an ex-
change of lands with the United Water Con-
servation District of California to eliminate
private inholdings in the Los Padres Na-
tional Forest, and for other purposes; to the
Committee on Energy and Natural Re-
sources.

H.R. 4919. An act to provide for the ex-
change of certain lands in the Coconino and
Tonto National Forests in Arizona, and for
other purposes; to the Committee on Energy
and Natural Resources.

H.R. 4938. An act to direct the Secretary of
the Interior, through the Bureau of Reclama-
tion, to conduct a feasibility study to deter-
mine the most feasible method of developing
a safe and adequate municipal, rural, and in-
dustrial water supply for the Santee Sioux
Tribe of Nebraska, and for other purposes; to
the Committee on Indian Affairs.

H.R. 5099. An act to extend the periods of
authorization for the Secretary of the Inte-
rior to implement capital construction
projects associated with the endangered fish
recovery implementation programs for the
Upper Colorado and San Juan River Basins;
to the Committee on Energy and Natural Re-
sources.

H.R. 5109. An act to direct the Secretary of
Energy to convey a parcel of land at the fa-
cility of the Southwestern Power Adminis-
tration in Tupelo, Oklahoma; to the Com-
mittee on Energy and Natural Resources.

The following concurrent resolutions
were read, and referred as indicated:

H. Con. Res. 301. Concurrent resolutions ex-
pressing the sense of Congress regarding
American Gold Star Mothers, Incorporated,
Blue Star Mothers of America, Incorporated,
the service flag, and the service lapel button;
to the Committee on Armed Services.

H. Con. Res. 419. Concurrent resolution re-
questing the President to issue a proclama-
tion in observance of the 100th Anniversary
of the founding of the international Associa-
tion of Fish and Wildlife Agencies; to the
Committee on the Judiciary.

H. Con. Res. 472. Concurrent resolution rec-
ognizing the 100th anniversary of the 4-H
Youth Development Program; to the Com-
mittee on the Judiciary.

———

MEASURES PLACED ON THE
CALENDAR

The following bills were read the first
and second times by unanimous con-
sent, and placed on the calendar:

H.R. 2099. An act to amend the Omnibus
Parks and Public Lands Management Act of
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1996 to provide adequate funding authoriza-
tion for the Vancouver National Historic Re-
serve.

H.R. 3449. An act to revise the boundaries
of the George Washington Birthplace Na-
tional Monument, and for other purposes.

H.R. 4638. An act to reauthorize the Mni
Wiconi Rural Water Supply Project.

H.R. 4953. An act to direct the Secretary of
the Interior to grant to Deschutes and Crook
Counties in the State of Oregon a right-of-
way to West Butte Road.

———

EXECUTIVE REPORTS OF
COMMITTEES

The following executive reports of
committees were submitted:

By Mr. KENNEDY for the Committee on
Health, Education, Labor, and Pensions.

*Michelle Guillermin, of Maryland, to be
Chief Financial Officer, Corporation for Na-
tional and Community Service.

*Glenn Bernard Anderson, of Arkansas, to
be a Member of the National Council on Dis-
ability for a term expiring September 17,
2005.

*Milton Aponte, of Florida, to be a Member
of the National Council on Disability for a
term expiring September 17, 2003.

*Barbara Gillcrist, of New Mexico, to be a
Member of the National Council on Dis-
ability for a term expiring September 17,
2005.

*Graham Hill, of Virginia, to be a Member
of the National Council on Disability for a
term expiring September 17, 2005.

*Marco A. Rodriguez, of California, to be a
Member of the National Council on Dis-
ability for a term expiring September 17,
2005.

*David Wenzel, of Pennsylvania, to be a
Member of the National Council on Dis-
ability for a term expiring September 17,
2004.

By Mr. HOLLINGS for the Committee on
Commerce, Science, and Transportation.

*Coast Guard nomination of Rear Adm.
(Selectee) Robert J. Papp.

Mr. HOLLINGS. Mr. President, for
the Committee on Commerce, Science,
and Transportation I report favorably
the following nomination lists which
were printed in the RECORDS on the
dates indicated, and ask unanimous
consent, to save the expense of reprint-
ing on the Executive Calendar that
these nominations lie at the Sec-
retary’s desk for the information of
Senators.

The PRESIDING OFFICER. Without
objection, it is so ordered.

*(Coast Guard nominations beginning Kurt
J. Colella and ending Lucretia Flammang,
which nominations were received by the Sen-
ate and appeared in the Congressional
Record on September 24, 2002.)

*(Coast Guard nominations beginning Alan
N Arsenault and ending Matthew J Zamary,
which nominations were received by the Sen-
ate and appeared in the Congressional
Record on September 24, 2002.)

*(Nomination was reported with rec-
ommendation that it be confirmed subject to
the nominee’s commitment to respond to re-
quests to appear and testify before any duly
constituted committee of the Senate.)

———————

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
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and second times by unanimous con-
sent, and referred as indicated:
By Mr. KENNEDY (for himself, Mr.
GREGG, Mrs. CLINTON, Mr. ROBERTS,
Mr. DopD, Mr. FRIST, Mr. JEFFORDS,
Ms. COLLINS, and Mr. TORRICELLI):

S. 3001. A Dbill to amend the Federal Food,
Drug, and Cosmetic Act to establish labeling
requirements regarding allergenic sub-
stances in food, and for other purposes; to
the Committee on Health, Education, Labor,
and Pensions.

By Ms. LANDRIEU:

S. 3002. A bill to provide for the preserva-
tion and restoration of historic buildings and
structures at historically black colleges and
universities; to the Committee on Energy
and Natural Resources.

By Mr. MURKOWSKI (for himself and
Mr. STEVENS):

S. 3003. A bill to authorize a land convey-
ance between the United States and the City
of Craig, Alaska, and for other purposes; to
the Committee on Energy and Natural Re-
sources.

By Mr. HELMS:

S. 3004. A Dbill to eliminate the Federal
quota and price support programs for certain
tobacco, to compensate quota owners and
holders for the loss of tobacco quota asset
value, to establish a tobacco community re-
investment program, and for other purposes;
to the Committee on Agriculture, Nutrition,
and Forestry.

By Mr. AKAKA:

S. 3005. A bill to revise the boundary of the
Kaloko-Honokohau National Historical Park
in the State of Hawaii, and for other pur-
poses; to the Committee on Energy and Nat-
ural Resources.

By Mr. JOHNSON:

S. 3006. A bill to prohibit Internet gam-

bling; to the Committee on the Judiciary.

————

ADDITIONAL COSPONSORS

S. 710
At the request of Mr. SMITH of Or-
egon, his name was added as a cospon-
sor of S. 710, a bill to require coverage
for colorectal cancer screenings.
S. 732
At the request of Mr. THOMPSON, the
name of the Senator from Alabama
(Mr. SESSIONS) was added as a cospon-
sor of S. 732, a bill to amend the Inter-
nal Revenue Code of 1986 to reduce the
depreciation recovery period for cer-
tain restaurant buildings, and for other
purposes.
S. 76
At the request of Mr. BINGAMAN, the
name of the Senator from Connecticut
(Mr. LIEBERMAN) was added as a co-
sponsor of S. 776, a bill to amend title
XIX of the Social Security Act to in-
crease the floor for treatment as an ex-
tremely low DSH State to 3 percent in
fiscal year 2002.
S. 858
At the request of Mr. HUTCHINSON,
the name of the Senator from Texas
(Mrs. HUTCHISON) was added as a co-
sponsor of S. 858, a bill to amend title
I of the Employee Retirement Income
Security Act of 1974 to improve access
and choice for entrepreneurs with
small business with respect to medical
care for their employees.
S. 885
At the request of Mr. CLELAND, the
name of the Senator from Hawaii (Mr.
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AKAKA) was added as a cosponsor of S.
885, a bill to amend title XVIII of the
Social Security Act to provide for na-
tional standardized payment amounts
for inpatient hospital services fur-
nished under the medicare program.
S. 917
At the request of Ms. COLLINS, the
name of the Senator from Hawaii (Mr.
AKAKA) was added as a cosponsor of S.
917, a bill to amend the Internal Rev-
enue Code of 1986 to exclude from gross
income amounts received on account of
claims based on certain unlawful dis-
crimination and to allow income aver-
aging for backpay and frontpay awards
received on account of such claims, and
for other purposes.
S. 940
At the request of Mr. DoDpD, the name
of the Senator from Louisiana (Ms.
LANDRIEU) was added as a cosponsor of
S. 940, a bill to leave no child behind.
S. 1115
At the request of Mr. KENNEDY, the
name of the Senator from Oregon (Mr.
SMITH) was added as a cosponsor of S.
1115, a bill to amend the Public Health
Service Act with respect to making
progress toward the goal of eliminating
tuberculosis, and for other purposes.
S. 1304
At the request of Mr. KERRY, the
names of the Senator from Arkansas
(Mrs. LINCOLN) and the Senator from
Vermont (Mr. JEFFORDS) were added as
cosponsors of S. 1304, a bill to amend
title XVIII of the Social Security Act
to provide for coverage under the medi-
care program of oral drugs to reduce
serum phosphate levels in dialysis pa-
tients with end-stage renal disease.
S. 1394
At the request of Mr. ENSIGN, the
name of the Senator from Virginia (Mr.
WARNER) was added as a cosponsor of S.
1394, a bill to amend title XVIII of the
Social Security Act to repeal the medi-
care outpatient rehabilitation therapy
caps.
S. 1626
At the request of Mr. BINGAMAN, the
names of the Senator from Michigan
(Mr. LEVIN) and the Senator from
Maine (Ms. SNOWE) were added as co-
sponsors of S. 1626, a bill to provide dis-
advantaged children with access to
dental services.
S. 1651
At the request of Mr. DORGAN, the
name of the Senator from Minnesota
(Mr. WELLSTONE) was added as a co-
sponsor of S. 16561, a bill to establish
the United States Consensus Council to
provide for a consensus building proc-
ess in addressing national public policy
issues, and for other purposes.
S. 1746
At the request of Mr. REID, the name
of the Senator from Iowa (Mr. HARKIN)
was added as a cosponsor of S. 1746, a
bill to amend the Atomic Energy Act
of 1954 and the Energy Reorganization
Act of 1974 to strengthen security at
sensitive nuclear facilities.
S. 2499
At the request of Mr. KENNEDY, the
name of the Senator from New Jersey
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(Mr. TORRICELLI) was added as a co-
sponsor of S. 2499, A Bill to amend the
Federal Food, Drug, and Cosmetic Act
to establish labeling requirements re-
garding allergenic substances in food,
and for other purposes.
S. 2573
At the request of Mr. REED, the name
of the Senator from Nebraska (Mr.
HAGEL) was added as a cosponsor of S.
2573, a bill to amend the McKinney-
Vento Homeless Assistance Act to re-
authorize the Act, and for other pur-
poses.
S. 2750
At the request of Mr. CONRAD, the
name of the Senator from North Da-
kota (Mr. DORGAN) was added as a co-
sponsor of S. 2750, a bill to improve the
provision of telehealth services under
the medicare program, to provide
grants for the development of tele-
health networks, and for other pur-
poses.
S. 2758
At the request of Mr. DoDD, the name
of the Senator from Maryland (Ms. MI-
KULSKI) was added as a cosponsor of S.
2758, a bill entitled ‘“The Child Care
and Development Block Grant Amend-
ments Act”’.
S. 2790
At the request of Ms. CANTWELL, the
name of the Senator from Hawaii (Mr.
AKAKA) was added as a cosponsor of S.
2790, a bill to provide lasting protection
for inventoried roadless areas within
the National Forest System.
S. 2844
At the request of Mr. ROCKEFELLER,
the names of the Senator from Ohio
(Mr. DEWINE) and the Senator from
Connecticut (Mr. LIEBERMAN) were
added as cosponsors of S. 2844, a bill to
amend the Internal Revenue Code of
1986 to provide a tax incentive to indi-
viduals teaching in elementary and
secondary schools located in rural or
high unemployment areas and to indi-
viduals who achieve certification from
the National Board for Professional
Teaching Standards, and for other pur-
poses.
S. 2847
At the request of Mr. FEINGOLD, the
name of the Senator from Louisiana
(Ms. LANDRIEU) was added as a cospon-
sor of S. 2847, a bill to assist in the con-
servation of cranes by supporting and
providing, through projects of persons
and organizations with expertise in
crane conservation, financial resources
for the conservation programs of coun-
tries the activities of which directly or
indirectly affect cranes.
S. 2855
At the request of Mr. BINGAMAN, the
name of the Senator from Arkansas
(Mrs. LINCOLN) was added as a cospon-
sor of S. 2855, a bill to amend title XIX
of the Social Security Act to improve
the qualified medicare beneficiary
(QMB) and special low-income medi-

care beneficiary (SLMB) programs
within the medicaid program.
S. 2892

At the request of Mr. KENNEDY, the
name of the Senator from New York
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(Mr. SCHUMER) was added as a cospon-
sor of S. 2892, a bill to provide eco-
nomic security for America’s workers.

S. 2965

At the request of Mr. KENNEDY, the
names of the Senator from Montana
(Mr. BAUCUS) and the Senator from
Vermont (Mr. JEFFORDS) were added as
cosponsors of S. 2965, a bill to amend
the Public Health Service Act to im-
prove the quality of care for cancer,
and for other purposes.

S. 2990

At the request of Mr. BINGAMAN, the
name of the Senator from California
(Mrs. BOXER) was added as a cosponsor
of S. 2990, a bill to provide for programs
and activities to improve the health of
Hispanic individuals, and for other pur-
poses.

S. RES. 239

At the request of Mr. ALLEN, the
name of the Senator from Alabama
(Mr. SESSIONS) was added as a cospon-
sor of S. Res. 239, A resolution recog-
nizing the lack of historical recogni-
tion of the gallant exploits of the offi-
cers and crew of the S.S. Henry Bacon,
a Liberty ship that was sunk February
23, 1945, in the waning days of World
War II.

S. RES. 270

At the request of Mr. CAMPBELL, the
names of the Senator from Pennsyl-
vania (Mr. SPECTER) and the Senator
from Tennessee (Mr. FRIST) were added
as cosponsors of S. Res. 270, A resolu-
tion designating the week of October
13, 2002, through October 19, 2002, as
‘““National Cystic Fibrosis Awareness
Week’’.

S. CON. RES. 11

At the request of Mrs. FEINSTEIN, the
name of the Senator from New York
(Mr. SCHUMER) was added as a cospon-
sor of S. Con. Res. 11, A concurrent res-
olution expressing the sense of Con-
gress to fully use the powers of the
Federal Government to enhance the
science base required to more fully de-
velop the field of health promotion and
disease prevention, and to explore how
strategies can be developed to inte-
grate lifestyle improvement programs
into national policy, our health care
system, schools, workplaces, families
and communities.

S. CON. RES. 145

At the request of Mr. KENNEDY, the
names of the Senator from Alaska (Mr.
STEVENS), the Senator from Con-
necticut (Mr. DobD) and the Senator
from Massachusetts (Mr. KERRY) were
added as cosponsors of S. Con. Res. 145,
A concurrent resolution recognizing
and commending Mary Baker Eddy’s
achievements and the Mary Baker
Eddy Library for the Betterment of
Humanity.

AMENDMENT NO. 4543

At the request of Mr. WELLSTONE, the
name of the Senator from Wisconsin
(Mr. KoHL) was added as a cosponsor of
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amendment No. 4543 intended to be pro-
posed to H.R. 5093, a bill making appro-
priations for the Department of the In-
terior and related agencies for the fis-
cal year ending September 30, 2003, and
for other purposes.
AMENDMENT NO. 4544
At the request of Mr. WELLSTONE, the
name of the Senator from Wisconsin
(Mr. KoHL) was added as a cosponsor of
amendment No. 4544 intended to be pro-
posed to H.R. 5093, a bill making appro-
priations for the Department of the In-
terior and related agencies for the fis-
cal year ending September 30, 2003, and
for other purposes.
AMENDMENT NO. 4545
At the request of Mr. WELLSTONE, the
names of the Senator from Wisconsin
(Mr. FEINGOLD) and the Senator from
Wisconsin (Mr. KOHL) were added as co-
sponsors of amendment No. 4545 in-
tended to be proposed to H.R. 5093, a
bill making appropriations for the De-
partment of the Interior and related
agencies for the fiscal year ending Sep-
tember 30, 2003, and for other purposes.
AMENDMENT NO. 4546
At the request of Mr. WELLSTONE, the
names of the Senator from Wisconsin
(Mr. FEINGOLD) and the Senator from
Wisconsin (Mr. KOHL) were added as co-
sponsors of amendment No. 4546 in-
tended to be proposed to H.R. 5093, a
bill making appropriations for the De-
partment of the Interior and related
agencies for the fiscal year ending Sep-
tember 30, 2003, and for other purposes.
AMENDMENT NO. 4699
At the request of Mr. KYL, the name
of the Senator from New York (Mr.
SCHUMER) was added as a cosponsor of
amendment No. 4699 intended to be pro-
posed to H.R. 5005, a bill to establish
the Department of Homeland Security,
and for other purposes.
AMENDMENT NO. 4731
At the request of Mr. ALLEN, the
name of the Senator from Virginia (Mr.
WARNER) was added as a cosponsor of
amendment No. 4731 intended to be pro-
posed to H.R. 5005, a bill to establish
the Department of Homeland Security,
and for other purposes.

———

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. KENNEDY (for himself, Mr.
GREGG, Mrs. CLINTON, Mr. ROB-
ERTS, Mr. DoDpD, Mr. FRIST, Mr.
JEFFORDS, Ms. COLLINS, and Mr.
TORRICELLI):

S. 3001. A bill to amend the Federal
Food, Drug, and Cosmetic Act to estab-
lish labeling requirements regarding
allergenic substances in food, and for
other purposes; to the Committee on
Health, Education, Labor, and Pen-
sions.

Mr. KENNEDY. Mr. President, I am
pleased today to join my colleagues
Senator GREGG, Senator CLINTON, Sen-
ator ROBERTS, Senator DODD, Senator
FRIST and others in introducing legis-
lation to improve the labeling of aller-
gens in food.
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American families deserve to feel
confident that the food they eat is safe.
The Food Allergen Labeling and Con-
sumer Protection Act will allow the
seven million Americans with food al-
lergies to identify more easily a prod-
uct’s ingredients, avoid foods that may
harm them, and stay healthy. One hun-
dred fifty Americans die each year
from ingesting allergenic foods, and
this legislation will greatly reduce that
number.

The Food Allergen Labeling and Con-
sumer Protection Act will require that
food ingredient statements on food
packages identify in common language
when an ingredient, including a fla-
voring, coloring, or other additive, is
itself, or is derived from, one of the
eight main food allergens.

The Food Allergen Labeling and Con-
sumer Protection Act will require the
Food and Drug Administration to pro-
vide for ‘‘gluten-free’” labeling on
foods, to help people with celiac dis-
ease avoid the glutens that cause their
disease. It will require FDA to report
to Congress about how manufacturers
can minimize cross-contact with food
allergens between foods produced in
the same facility or on the same pro-
duction line, and about when manufac-
turers should use ‘‘may contain’ or
other advisory language in food label-
ing.

The Food Allergen Labeling and Con-
sumer Protection Act will also require
the Centers for Disease Control and
Prevention to track deaths related to
food allergies, and it will direct the Na-
tional Institutes of Health to develop a
plan for research activities concerning
food allergies.

I urge my colleagues in the Senate to
support this legislation that will do so
much to improve the lives of those
with food allergies and celiac disease. I
ask unanimous consent that the text of
the bill be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 3001

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Food Aller-
gen Labeling and Consumer Protection Act”.
SEC. 2. FINDINGS.

Congress finds that—

(1) it is estimated that—

(A) approximately 2 percent of adults and
about 5 percent of infants and young chil-
dren in the United States suffer from food al-
lergies; and

(B) each year, roughly 30,000 individuals re-
quire emergency room treatment and 150 in-
dividuals die because of allergic reactions to
food;

(2)(A) Eight major foods or food groups—
milk, eggs, fish, Crustacean shellfish, tree
nuts, peanuts, wheat, and soybeans—account
for 90 percent of food allergies;

(B) at present, there is no cure for food al-
lergies; and

(C) a food allergic consumer must avoid
the food to which the consumer is allergic;

(3)(A) in a review of randomly selected
manufacturers of baked goods, ice cream,

S9231

and candy in Minnesota and Wisconsin in
1999, the Food and Drug Administration
found that 25 percent of sampled foods failed
to list peanuts or eggs as ingredients on the
food labels; and

(B) nationally, the number of recalls be-
cause of unlabeled allergens rose to 121 in
2000 from about 35 a decade earlier;

(4) a recent study shows that many parents
of children with a food allergy were unable
correctly to identify in each of several food
labels the ingredients derived from major
food allergens;

(5)(A) current regulations of the Food and
Drug Administration require that ingredi-
ents in foods be listed by their ‘‘common or
usual name’’;

(B) in some cases, the common or usual
name of an ingredient may be unfamiliar to
consumers, and many consumers may not re-
alize the ingredient is derived from, or con-
tains, a major food allergen; and

(C) current regulations of the Food and
Drug Administration exempt spices,
flavorings, and certain colorings and addi-
tives from ingredient labeling requirements
that would allow consumers to avoid those
to which they are allergic; and

(6)(A) celiac disease is an immune-medi-
ated disease that causes damage to the gas-
trointestinal tract, central nervous system,
and other organs;

(B) the current recommended treatment is
avoidance of glutens in foods that are associ-
ated with celiac disease; and

(C) a multicenter, multiyear study esti-
mated that the prevalence of celiac disease
in the United States is 0.5 to 1 percent of the
general population.

SEC. 3. FOOD LABELING; REQUIREMENT OF IN-
FORMATION REGARDING ALLER-
GENIC SUBSTANCES.

(a) IN GENERAL.—Section 403 of the Federal
Food, Drug, and Cosmetic Act (21 U.S.C. 343)
is amended by adding at the end the fol-
lowing:

“(t)(1) If it is not a raw agricultural com-
modity and it is, or it intentionally bears or
contains, a major food allergen, unless ei-
ther—

““(A) ‘Containg’, which statement is fol-
lowed by the name of the food source as de-
scribed in section 201(11)(1) from which the
major food allergen is derived, follows imme-
diately after or is adjacent to (in a type size
no smaller than the type size used in the list
of ingredients) the list of ingredients re-
quired under subsections (g) and (i); or

‘(B) the common or usual name of the
major food allergen in the list of ingredients
required under sections (g) and (i) is followed
in parentheses by the name of the food
source as described in section 201(11)(1) from
which the major food allergen is derived, ex-
cept that the name of the food source is not
required when—

‘(i) the common or usual name of the in-
gredient is the term used to describe a major
food allergen in section 201(11)(1), or

‘‘(ii) the name of the food source as de-
scribed in section 201(11)(1) has appeared pre-
viously in the ingredient list; and

“Provided all major food allergens are la-
beled in a consistent manner either as speci-
fied in clause (A) or as specified in clause
(B).

‘(2) The information required under this
subsection may appear in labeling other than
the label only if the Secretary finds that
such other labeling is sufficient to protect
the public health. A finding by the Secretary
under this subparagraph is effective upon
publication in the Federal Register as a no-
tice (including any change in an earlier find-
ing under this subparagraph).

‘“(3) Notwithstanding subsection (g), (i), or
(k), or any other law, a spice, flavoring,
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coloring, or incidental additive that is, or
that intentionally bears or contains, a major
food allergen shall be subject to the labeling
requirements of this subsection.

‘“(4) The Secretary may by regulation mod-
ify the requirements of subparagraph (A) or
(B) of paragraph (1), or eliminate either the
requirement of subparagraph (A) or the re-
quirement of subparagraph (B), if the Sec-
retary determines that the modification or
elimination of the requirement is necessary
to protect the public health.

“‘(w) Notwithstanding subsection (g), (i), or
(k), or any other law, a spice, flavoring,
coloring, or incidental additive that is, or
that intentionally bears or contains, a food
allergen (other than a major food allergen),
as determined by the Secretary by regula-
tion, shall be disclosed in a manner specified
by the Secretary by regulation.”.

(b) EFFECT ON OTHER AUTHORITY.—This sec-
tion does not alter the authority of the Sec-
retary of Health and Human Services under
the Federal Food, Drug, and Cosmetic Act
(21 U.S.C. 301 et seq.) to require the labeling
of other food allergens.

(c) CONFORMING AMENDMENT.—Section 201
of the Federal Food, Drug, and Cosmetic Act
(21 U.S.C. 321) is amended by adding at the
end the following:

‘‘(11) The term ‘major food allergen’ means
any of the following:

‘(1) Milk, egg, fish, Crustacean shellfish,
tree nuts, wheat, peanuts, and soybeans.

‘“(2) A proteinaceous substance derived
from a food specified in paragraph (1) (unless
the Secretary determines that the substance
does not cause an allergic response that
poses a risk to human health).”.

(d) EFFECTIVE DATE.—A food that is labeled
on or after January 1, 2006, and that is, or
that intentionally bears or contains, a major
food allergen (as defined in the amendment
made by subsection (c¢)) shall be labeled in
compliance with the requirements of the
amendment made by subsection (a).

SEC. 4. REPORT ON FOOD ALLERGENS.

Not later than June 30, 2004, the Secretary
of Health and Human Services shall submit
to the Committee on Health, Education,
Labor, and Pensions of the Senate and the
Committee on Energy and Commerce of the
House of Representatives a report that—

(1)(A) analyzes—

(i) the ways in which foods, during manu-
facturing and processing, can be uninten-
tionally contaminated with major food aller-
gens, including contamination caused by the
use by manufacturers of the same production
line to produce both products for which
major food allergens are intentional ingredi-
ents and products for which major food aller-
gens are not intentional ingredients; and

(ii) the ways in which foods produced on
dedicated production lines might nonethe-
less become unintentionally contaminated
with major food allergens; and

(B) estimates how common those practices
are in the food industry, with breakdowns by
food type as appropriate;

(2) recommends methods that can be used
to reduce or eliminate cross-contact of foods
with the major food allergens;

(3) describes—

(A) the various types of advisory labeling
(such as use of the words ‘“‘may contain’)
used by food producers;

(B) the conditions of manufacture of food
that are associated with the various types of
advisory labeling; and

(C) the extent to which advisory labels are
being used on food products;

(4) determines how consumers with food al-
lergies or the caretakers of consumers would
prefer information about the risk of cross-
contact be communicated on food labels by
using appropriate survey mechanisms; and
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(5) identifies the circumstances, if any,
under which advisory labeling could appro-
priately be used.

SEC. 5. INSPECTIONS RELATING TO FOOD ALLER-
GENS.

(a) IN GENERAL.—The Secretary of Health
and Human Services shall give priority to in-
creasing the number of inspections under
section 704 of the Federal Food, Drug, and
Cosmetic Act (21 U.S.C. 374) of facilities in
which foods are manufactured, processed,
packed, or held—

(1) to ensure that the foods comply with
practices to reduce or eliminate cross-con-
tact of a food with major food allergen resi-
dues that are not intentional ingredients of
the food; and

(2) to ensure that major food allergens are
properly labeled on foods.

(b) REPORT.—On October 1, 2003, and bien-
nially thereafter, the Secretary shall submit
to the Committee on Health, Education,
Labor, and Pensions of the Senate and the
Committee on Energy and Commerce of the
House of Representatives a report that—

(1) states the number of inspections con-
ducted in the previous year and the numbers
of facilities and food labels that were found
to be in compliance or out of compliance;

(2) describes the nature of the violations
found;

(3) includes the number of voluntary re-
calls, and their classifications, requested by
the Secretary of foods with undeclared major
food allergens;

(4) assesses the extent of use of advisory
language found and the appropriateness of
that use; and

(b) assesses the extent to which the Sec-
retary and the food industry have effectively
addressed cross-contact issues.

SEC. 6. LABELING OF GLUTENS AND CELIAC DIS-
EASE.

(a) CONTRACT WITH INSTITUTE OF MEDI-
CINE.—The Secretary of Health and Human
Services (in this section, the ‘‘Secretary’’)
shall enter into a contract with the Institute
of Medicine for—

(1) the conduct of a review of the science
relating to—

(A) the glutens in food that are associated
with celiac disease;

(B) the means of preventing and treating
celiac disease; and

(C) the methodologies for detecting such
glutens in foods; and

(2) the submission to the Secretary, the
Committee on Health, Education, Labor, and
Pensions of the Senate and the Committee
on Energy and Commerce of the House of
Representatives, not later than 2 years after
the date of enactment of this Act, of a report
concerning the review conducted under para-
graph (1).

(b) REQUIREMENTS OF EXPERTISE.—The In-
stitute of Medicine shall conduct the review
under subsection (a)(1) and make the report
under subsection (a)(2) in conjunction with
experts in celiac disease, including experts in
the pathogenesis, epidemiology, and bio-
chemistry of celiac disease, the sensitivity
to, and tolerance of, the glutens in food that
are associated with celiac disease, and the
clinical aspects of celiac disease, including
prevention and treatment.

(¢) GLUTEN LABELING.—Considering the re-
view conducted under paragraph (a)(1), the
Secretary shall, not later than 4 years after
the date of enactment of this Act, issue a
proposed rule to define, and permit use of,
the term ‘‘gluten-free’” on the labeling of
foods. Not later than 6 years after the date of
enactment of this Act, the Secretary shall
issue a final rule to define, and permit use of,
the term ‘‘gluten-free’” on the labeling of
foods.

(d) REPORT.—Not later than 2 years after
submission to the Secretary of the report
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under subsection (a)(2), the Secretary shall
submit to the Committee on Health, Edu-
cation, Labor, and Pensions of the Senate
and the Committee on Energy and Commerce
of the House of Representatives a report that
assesses whether additional requirements for
the labeling of gluten are warranted and nec-
essary to better inform individuals with ce-
liac disease, and if other labeling is war-
ranted and necessary, identifies the types of
such labeling.

SEC. 7. DATA ON FOOD-RELATED ALLERGIC RE-

SPONSES.

(a) STUDY.—Not later than one year after
the date of the enactment of this Act, the
Secretary of Health and Human Services (in
this section referred to as the ‘‘Secretary’’),
in consultation with consumers, providers,
State governments, and other relevant par-
ties, shall complete a study for the purposes
of—

(1) determining whether existing systems
for the reporting, collection and analysis of
national data accurately capture informa-
tion on—

(A) the prevalence of food allergies;

(B) the incidence of clinically significant
or serious adverse events related to food al-
lergies; and

(C) the use of different modes of treatment
for and prevention of allergic responses to
foods; and

(2) identifying new or alternative systems
or enhancements to existing systems (includ-
ing by educating physicians and other health
care providers), for the reporting collection
and analysis of national data on—

(A) the prevalence of food allergies;

(B) the incidence of clinically significant
or serious adverse events related to food al-
lergies; and

(C) the use of different modes of treatment
for and prevention of allergic responses to
foods.

(b) IMPROVEMENT AND PUBLICATION OF
DATA.—On completion of, and consistent
with the findings of, the study conducted
under subsection (a), the Secretary, acting
through the Director of the Centers for Dis-
ease Control and Prevention and in consulta-
tion with the Commissioner of Foods and
Drugs, shall improve the collection of, and
publish as it becomes available, national
data on—

(1) the prevalence of food allergies;

(2) the incidence of clinically significant or
serious adverse events related to food aller-
gies; and

(3) the use of different modes of treatment
for and prevention of allergic responses to
foods.

(¢) REPORT TO CONGRESS.—Not later than
30 months after the date of the enactment of
this Act, the Secretary shall submit to the
Congress a report on the progress made with
respect to subsections (a) and (b).

(d) AUTHORIZATION OF APPROPRIATIONS.—
For the purpose of carrying out this section,
there are authorized to be appropriated such
sums as may be necessary.

SEC. 8. FOOD ALLERGIES RESEARCH.

(a) IN GENERAL.—The Secretary of Health
and Human Services, through the National
Institutes of Health, shall convene a panel of
nationally recognized experts to review cur-
rent basic and clinical research efforts re-
lated to food allergies. The panel shall de-
velop a plan for expanding, intensifying, and
coordinating research activities concerning
food allergies.

(b) REPORT TO CONGRESS.—Not later than 1
year after the date of enactment of this Act,
the Secretary of Health and Human Services
shall submit a plan under subsection (a) to
the Committee on Energy and Commerce in
the House of Representatives and the Com-
mittee on Health, Education, Labor, and
Pensions in the Senate.



September 25, 2002

SEC. 9. FOOD ALLERGENS IN THE FOOD CODE.
The Secretary of Health and Human Serv-
ices shall, in the Conference for Food Protec-
tion, as part of its cooperative activities be-
tween the States under section 311 of the
Public Health Service Act (42 U.S.C. 243),
pursue revision of the Food Code to provide
guidelines for preparing allergen-free foods

in food establishments, including in res-
taurants, grocery store delicatessens and
bakeries, and elementary and secondary

school cafeterias. The Secretary shall con-

sider public and private guidelines and rec-

ommendations for preparing allergen-free

foods in pursuing this revision.

SEC. 10. RECOMMENDATIONS REGARDING RE-
SPONDING TO FOOD-RELATED AL-
LERGIC RESPONSES.

The Secretary of Health and Human Serv-
ices shall, in providing technical assistance
relating to trauma care and emergency med-
ical services to State and local agencies
under section 1202(b)(3) of the Public Health
Service Act (42 U.S.C. 300d-2(b)(3)), include
technical assistance relating to the use of
different modes of treatment for and preven-
tion of allergic responses to foods.

By Ms. LANDRIEU:

S. 3002. A bill to provide for the pres-
ervation and restoration of historic
buildings an structures at historically
black colleges and universities; to the
Committee on Energy and Natural Re-
sources.

Ms. LANDRIEU. Mr. President, I rise
today to introduce the ‘‘Historically
Black Colleges and Universities His-
toric Preservation Act of 2002,” legisla-
tion to revise and extend certain provi-
sions of the Omnibus Parks and Public
Lands Management Act of 1996.

I want to begin by acknowledging the
important role played by the Nation’s
Historically Black Colleges and Uni-
versities, HBCUs, in educating young
people of all races and nationalities in
America. HBCUs are in the vanguard of
providing access and some measure of
choice in higher education, and of
opening the doors to educational op-
portunity for all students, regardless of
family income and traditional meas-
ures of academic readiness for college
study. In Louisiana, we have a strong
family of HBCUs: Grambling State Uni-
versity in Grambling, Southern Univer-
sity’s three campuses in Baton Rouge,
Shreveport and New Orleans, as well as
Dillard and Xavier universities in New
Orleans.

While similar bills have been intro-
duced this Congress, my bill takes a
different and, I believe, a necessarily
strategic approach in identifying,
prioritizing and providing the funds
necessary to restore all of the historic
buildings and sites on black colleges
and campuses. This historic preserva-
tion bill provides an orderly process for
identifying and assessing the degree of
deterioration of all properties; for de-
termining the capacity of the HBCU to
provide ‘‘matching” funds to assist in
the cost of restoration; and for
prioritizing Congressional funding and
the Interior Department’s determina-
tion of properties eligible for restora-
tion funding.

This legislation is not only needed, it
is also timely. In 1998, the National
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Trust for Historic Preservation placed
the historic buildings of the nation’s
HBCUs on its list of ‘11 Most Endan-
gered Historic Places”. The Trust cited
a General Accounting Office study that
found that the estimated cost of restor-
ing and preserving the 712 historic
properties, including dormitories,
chapels, gymnasiums and classroom
buildings, owned by the schools is $755
million, of which a mere $60 million, or
8 percent, has been set aside in school
budgets. If we in Congress fail to help,
the cost of restoration will only con-
tinue to rise while these historic build-
ings continue to deteriorate.

I urge my colleagues to co-sponsor
this important legislation. Without it,
we may not be able to ensure that
these buildings will survive into the
new millennium and beyond to wel-
come future generations of scholars.

By Mr. MURKOWSKI (for himself
and Mr. STEVENS):

S. 3003. A bill to authorize a land con-
veyance between the United States and
the City of Craig, Alaska, and for other
purposes; to the Committee on Energy
and Natural Resources.

Mr. MURKOWSKI. Mr. President, I
rise today to introduce an important
bill that will facilitate Forest Service
land management on Prince of Wales
Island and help community expansion
and development. The City of Craig is
one of the fastest growing cities in the
State of Alaska. It is the economic cen-
ter of Prince of Wales Island, the third
largest island in the United States and
home to a vibrant population of rural
Alaskans. The only clinic or hospital
on the island is located in Craig. The
town contains the major retail shop-
ping and service outlets on the island
and Prince of Wales residents drive up
to a hundred miles round trip to come
to town for medical services and shop-
ping.

One of the Forest Service’s main ad-
ministrative facilities, the Craig Rang-
er District Office is located in Craig
and the Craig District Ranger has man-
agement authority over much of the is-
land. It is critical that the Forest Serv-
ice has the tools it needs to provide
good management for that part of the
island. One of these tools is the pres-
ence of some Federal land near the
Craig Ranger Station. Right now, there
is no Forest Service land near the
Ranger Station. In an unusual situa-
tion for Alaska, the Ranger Station is
an inholding in private, State, and City
owned land. This legislation would pro-
vide for a three-way conveyance proc-
ess which would result in a parcel of
land now owned by the City being con-
veyed into the National Forest and a
private inholding now owned by a pri-
vate owner being acquired by the City.

This is one of those situations people
like to describe as ‘“‘win-win.” Pro-
viding a new recreational opportunity
in the Tongass National Forest at
Craig benefits the public, and the resi-
dents of Craig would obtain land vital
to future community development.
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What this legislation does, is author-
ize the Federal Government to accept
conveyance of land from the City of
Craig which will enable the City to ac-
quire a private inholding near the City.
The City would convey to the Federal
Government up to 348.68 acres of land
it now owns to the National Forest.
This land is highly prized for local
recreation and would provide the Craig
Ranger District with a missing piece of
its management scheme by providing a
recreation site within short walking
distance of the Ranger Station.

Right now, visitors to the Forest
come to the Craig Ranger Office to ori-
ent themselves to the Forest. One of
the things they look for is onsite recre-
ation in the Forest from the Ranger
Station. But presently there is no such
opportunity. Because of the land con-
veyance status directly around Craig,
there is no Forest land in that area.
Visitors are disappointed that they
must arrange transportation for at
least a 20 mile trip before they can
take even a short walk on the Forest.

However, the City of Craig owns al-
most 350 acres of prime recreational
land including a dedicated trail from
the Ranger Station. The object of this
legislation would be for that land to be
conveyed by the City to the Forest and
for the City to obtain a much smaller
10 acres site in the town now owned by
a private party. That property is a can-
nery site dating from the early 1900’s
which has not been used since the early
1980’s. It is prime land for the city to
develop to improve its community
management plan and to provide eco-
nomic development in Craig. The par-
cel include both uplands and tidelands
and could be used by Craig to